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Washington, Wednesday, July 23, 1941

Rules, Regulations, Orders

TITLE 7-AGRICULTURE

CHAPTER k-74GRICUpTURAL MAR-
K.EING SERVICE

PART 34--REGu-AnoNs UNDER THE TO-
BACCO SEE AND PLANT EXPORTATION
ACT
By virtue of the authority vested in the

Secretary of Agriculture by the Tobacco
Seed and Plant Exportation Act (54 Stat.
231), I, Grover B. Hill, Acting Secretary
of Agriculture, do prescribe and promul-
gate the following regulations under said
Act, to be in force and effect immedi-
ately. These regulations are a revision
of and shall supersede the regulations
approved on September 26, 1940. (7
CFR § 34.1-34.10)

ADIINISTRATION

§ 34.1 Chief of Sence. The chief of
the Agricultural Marketing Service is
charged with the administration of the
provisions of this Act and the regulations
in this part.*

PEPI=STS

§34.2 Permit required. No tobacco
seed or live tobacco plants may be ex-
ported from the United States or any
Territory subject to the jurisdiction
thereof to any foreign country, port, or
place unless such exportation and/or
transportation shall have been author-
ized in advance by a written permit of
the Secretary of Agriculture counter-
signed by the Chief or Acting Chief of
the Agricultural Marketing Service.*

§ 34.3 Restrictions upon issuance of
permits. (a) Permits will be granted
only where the evidence indicates that
the consignee is a representative of a
government institution or an agency en-
gaged in conducting agricultural experi-
ments in the course of scientific research.
(b) Quantities permitted to be exported
will be restricted to 14 grams or 2 ounge
of seed or 500 live plants of any one
variety.*

25 F.R. 3827

§ 34.4 Metlod of obtaining fmits.
Applications for permits Jhall show the
following information:

(a) Name and address of exporter,
(b) Name, official title, address of per-

son to whom the seed or plants are to be
consigned, and the institution at which
research is to be conducted.
(c) Type and variety of seed or plants.
(d) Nature or experiments to be con-

ducted and objectives sought.
(e) Method of shipment proposed.

.(f) Port of exit or post office of mailing.
(g) The Intended date of exporta-

tion.*

§ 34.5 Exceptions. Shipments of to-
bacco seed or plants originating in a for-
eign country and entering or leaving a
port of the United States in transit
through the territory of the United States
to a foreign country will not require a
permit under the terms of the regula-
tions in this part.*

mistucTIoiS TO SPPZ5S
§ 34.6 Marldng packages. Packages or

parcels containing tobacco seed or plants
the exportation of which has been au-
thorized shall be marked 'Tobacco Seed
and Plant Export Permit No. it with
the permit number Inerted in the blank
space.*

§ 34.7 Shipments by mail. The permit
must be fed by the consignor with the
Postmaster at the office of mailing.*

§ 34.8 Shipments by railway, ffrry
boat or vehicle. The permit must be filed
with the Collector of Customs at the port
from which the shipment Is to be
exported.*

§ 34.9 Shipments by scagoing vessel
or airplane. The permit must be filed
with the Collector of Customs at the port
of lading on board the exporting vesel
or airplane at least 24 hours before such
departure; or in the case of shipment
by a seagoing vessel, 24 hours before the
lading of such vessel.*

DISPOSITION OF USED PEPRZsS
§ 34.10 Proccdure. Permits filed with

postmasters and collectors of customs
will be stamped or endorsed to show the
place and date of filing, and should be
mailed to the following addrezs:
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Tobacco Division, Agricultural Market-
ing Service, U. S. Department of Agri-
culture, Washington, D. C.*

Done at Washington, D. C., this 21st
day of July, 1941. Witness my hand and
the seal of the Department of Agricul-
ture.

[SEALI GROvER B. HILL,
Acting Secretary of Agriculture.

IF. R. Doe. 41-5255; Filed, July 22, 1941;
11:26 a. Ea.]

SUBCHAPTER C-REGUATIONS UNDER TE
FARMa PRODUCTS INSPECTION ACT

PART 55-SAMPLING, GRADING, GRADE LABEL-
ING, AND SUPERVISION OF PACKAGING OF
BUTTER, CHEESE, EGGS, POULTRY, AND
DRESSED DOMESTIC RABBITS

By virtue of the authority vested in the
Secretary of Agriculture by the provisions
in the Act of Congress entitled "An Act
making appropriations for the Depart-
ment of Agriculture for the fiscal year
ending June 30, 1942, and for other pur-
poses" approved July 1, 1941 (Public No,
144-77th Congress) authorizing an In-
spection service on perishable farm prod-
ucts, I, Grover B. Hill, Acting Secre-
tary of Agriculture, do make, prescribe,
publish and give public notice of the fol-
lowing rules and regulations to be known
as the rules and regulations for sampling,
grading, grade labeling, and supeivislon
of packaging of butter, cheese, eggs, poul-
try, and dressed domestic rabbits, to be
in force and effect on and after October
1, 1941; and as long as Congress shall pro-
vide the necessary authority therefor, un-
less amended or superseded by the rules
and regulations hereafter prescribed and
promulgated under such authority.

The rules and regulations in this part
shall supersede the rules and regulations
promulgated by the Acting Secretary of
Agriculture on September 13, 1932, as
amended (Title 7, Chapter I, Part 55
C.F.R.).

DEFINITIONS
Sec.
55.1 Meaning of words.
55.2 Terms defined.

ADMINIsM7ATION

55.3 Authority.

WHERE SERVICE IS RENDERED

55.4 Sampling and grading, where rendered.
55.5 Supervision of packaging and grade

labeling.

55.6
55.7
55.8

55.9
55.10
55.11
55.12
55.13
55.14

55.15
55.16
55.17
55.18
55.19
55.20
55.21

55.22
55.23
55.24
55.25
55.26
5527
55.28
55.29
55.30
55.31

SAMPLING AND GRADING SERVICES

Kind of grading.
Who may obtain sampling and grading.
How sampling and grading may be

obtained.
Form of application.
Filing application.
When application may bo roject~d.
When application may be withdrawn,
Authority of agent.
Accessibility and condition of prod-

ucts.
Disposition of samples.
Basis of service.
Order of sampling and grading.
Certificate form.
Certificates, issuance,
Disposition of certificates.
Advance information.

APPEAL GRADING

When appeal may be requested,
How to obtain appeal grudlfig,
Record of filing time,
When appeal may be refused.
When appeal may be withdrawn,
New gradings or regradings.
Order in which made.
Who shall pass upon appeals.
Appeal findings.
Superseded certificate.
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55.32 Who may be licensed.
55.33 Limited license may be Issued.

.5524 License, suspension of.

FEES AND CHnGES

5525 Basis for charges.
55.26 Butter and cheese grading fees.
55.37 gg grading and inspection fees.
55.38 Dressed poultry and dressed domestic

rabbits grading fees.
55.39 Fees for grading official samples.
55.40 Fees for appeal grading.
55.I Fees for copies of grading certificates.
55.42 Fees under cooperative agreements.
55.43 Traveling expenses, etc.
55.44 How fees shall be paid.
55.45 Disposition of fees.
55.46 Grade labeling of products.
55.47 Authorized use and form of certificates

of quality.
55.48 Use of certificates of quality limited

to products of high quality.
55,49 Authorized use and form of grade

labels for eggs.
55.50 Information required on certificates of

quality and grade labels and how
they may be used.

55.51 Time limit for packaging products
under certificates of quality and
grade labels.

55.52 Authority to use certificates of quality
and grade labels limited.

55.53 Services of supervisor of packaging
required. Duties Indicated.

55.54 Xeeping quality cabinet for butter
samples required.

55.55 Butter of known poor keeping quality
shall not be certified for packaging
with certificates of quality.

55.56 Packaging and packaging room must be
clean and sanitary.

55.57*Cold storage and commercially shell-
cleaned eggs must be marked when
packaged under certificate of quality.

55.58 Certificates of quality, grade labels, etc.,
shall be used only for proper, ethical
and legal purposes.

55.59 Authorization to use certificates of
quality or grade labels may be
withdrawn.

55.60 When drawn poultry and drawn rabbits
may be graded.

MISCLssqzOUS
55.61 Fraud or misrepresentation.
55.62 Interfering with a grader.
55.63 Publication.
55.64 Political activity.
55.65 Identification.

Drn=oins

§ 55.1 Meaning of words. Words in
the regulations in this part In the singu-
lar form shall be deemed to import the
plural and vice versa, as the case may
demand.*

•§§ 55.1 to 55.65, inclusive, issued undgr
the authority contained in the act of July
1, 1941, Public No. 144, 77th Congress.

§ 55.2 Terms deftned. For the pur-
pose of the regulations in this part,
unless the context otherwise require, the
following terms shall be construed, re-
spectively, to mean:

(a) The Act. The following pro-
visions of an act of Congress entitled "An
Act making appropriations for the De-
partment of Agriculture for the fiscal
year ending June 30, 1942, and for other
purposes," approved July 1, 1941 (Public
No. 144-7th Congress) or any future
act of Congress confring like authority:

For enabling the Secretary of Aplculture,
independently and in cooperation with other

branches of the Govcrnment, State agencdes,
purchasing and consuining organizations,
other assclations of buineismcn or trade or-
ganizations, and perEons or corporations ca-
gaged in the production, tran portatlon.
marketing, and distribution of farm and fcod
products, whether operating In one or more
Jurisdictions, to investigate and certify to
shippers and other Interested parties the class,
quality, and condition of cotton, tobacco,
fruits, and vegetable3, whether raw, dried. or
canned, poultry, butter, bay, and other pcr-
leable farm prcducts -. hen licred for Inter-

state shipment or when received at cuch
Important central markets as the Seccretary of
Agriculture may from time to time de-ignate,
or at points which may be conveniently
reached therefrom, under such nle and
regulations as he may prescribe. including
payment of such fe as will be rcaconable
and as nearly as may be to cover the cot
for the service rendered: Prorfded, That cer-
tificates Isued by the authorizvd agents of
the Department shall be rccetvcd in all courts
of the United States as prima facie evidence
of the truth of the Gtatements therein
contained.

(b) Secretary. Secretary of Agricul-
ture of the United States.

(c) Chief of Service. The Chief or
Acting Chief of the Agricultural Market-
ing Service.

(d) Person. Individual, a=ociation,
partnership, or corporation.

(e) Official sampler. Employee of the
Department of Agriculture or other per-
son authorized by the Secretary to take
official samples of products for grading
by an official grader under the act.

(f) OffIcial grader. Employee of the
Department of Agriculture or other per-
son authorized by the Secretary to Inves-
tigate and certify to shippers and other
interested parties the class, quality, and
condition of products under the act.

(g) Official supervisor of Packaging.
Employee of the Department of Agricul-
ture or other person authorized by the
Secretary to supervise the packaging or
grade labeling of products officially
graded under the act.

(h) Products. Butter, cheese, eggs,
poultry, dressed domestic rabbits and
other dairy and poultry products desig-
nated by the Chief of Service.

(1) Office of grading. The office of an
official grader authorized to grade prod-
ucts under the act.

Qi) Sampling cerifficate. Certificate
of official samples of products sampled by
an official sampler under the act.

(k) Grading certiflcate. Certificate of
the class, quality, or condition of prod-
ucts issued by an official grader under
the act.

(1) Certiflcate of packaging. Certifi-
cate of packaging of products officially
graded and labeled with their proper
U. S. grade under the act.

(m) Regulations. Rules and regula-
tions of the Secretary under the act.'

ADlMIfSTWRATWIIOfl

§ 55.3 Autlrlty. The Chief of Service
Is charged with the administration of the
provisions of the act and these regula-
tions in this part and Is authorized to
Issue such Instructions as he may deem
proper and necessary for the conduct
of the service.*

WBZRE SERVICE IS RIMERED

§ 55.4 Sampling and grading--Where
rendered. Productsmay be sampled and
graded for the purposes of the act at
shipping points, terminal markets and
other places whenever an official sampler
or official grader is available.

(a) Designated markets. The follow-
ing are hereby designated as Important
central markets at which products may
be sampled and graded under the act:

Boston. Portland, Oreg.
Chicago. St. LOuIS.
Los Angeles. San Francisco.
New York. Seattle.
Philadelphia. Washington.

Sampling and grading may also be
conducted at other points approved by
the Chief of Service.*

§55.5 Supervision of Packaging and
grade labeling. Products may be super-
vised for packaging and grade labeling
at points where the products are sampled
or graded and at all points where an
official supervisor of packaging is
available.*

SMAPLG AND G !nG SERVICES

§55.6 Hind of grading. Grading may
be made for class, quality, or condition.'

§ 55.7 Who may obtain samplzg and
grading. Application for sampling or
grading may be made by any financially
Interested person or his authorized agent
including Federal, State, County and
Municipal governments and common
carriers.'

§ 55.8 How sampling and grading may
be obtained. Application for sampling
and grading may be made orally, in writ-
ing, by telegraph, telephone, or other-
wise. Application for sampling may be
filed with an official sampler. Applica-
tion for grading may be filed in the office
of grading or with any authorized grader
at or nearest the place where the grading
is desred. If made orally the official
sampler or grader may require that the
application be confirmed in writing.*

§ 55.9 Form of application. An ap-
plication for sampling or grading a speci-
fied lot of product, when required by
the sampler or grader, shall include the
following information, or such part of it
as may be applicable, as the official sam-
pler or grader may require: (a) The
date of application; (b) the identifica-
tion and location of the product to be
sampled or graded; (c) the name and
post office address of the applicant and
of the person, If any, making the appli-
cation in his behalf; (d) the interest of
the applicant in the product; (e) the
name, pest-office addressr and interest of
other parties, except carriers, in the
product involved; (f) the 2ipping point
and destination of the product; (g) the
purpose of the sampling or grading; and
(h) such other information as may be
nece-sary for proper Identification of the
product or as may be required by the
official sampler or grader or the Chief
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of Service. Applications for contract
sampling, grading, and supervision of
packaging services may be in such form
and contain such provisions as the Chief
of Service approves.*

§ 55.10 Filing of application. An ap-
plication for sampling or grading a speci-
fied lot of product shall be regarded as
filed only when received by an officer or
in a proper office of the Agricultural
Marketing Service.*

§ 55.11 When application may be re-
jected. An application may be rejected
by the official sampler or official grader
in charge of the office of the Agricultural
Marketing Service in which it is filed, for
noncompliance with the act or any regu-
lation thereunder, and the official sam-
pler or grader shall immediately notify
the applicant of the reasons for such
rejection.*

§ 55.12 When application may be
withdrawn. An application may be with-
drawn by the applicant at any time be-
fore the service is performed, upon pay-
ment of any expenses incurred by the
service in connection with the applica-
tion.*

§ 55.13 Authority of agent. Proof of
the authority of any person applying for
s~npling or grading on behalf of another
may be required in the discretion of the
official sampler or grader.*

§ 55.14 Accessibility and condition of
products. The applicant shall make the
products for which sampling or grading
is requested accessible for sampling or
grading and to be so placed as to disclose
their quality and condition. Samples of
the products drawn for examination shall
be graded only under such conditions as
will permit a true and correct determina-
tion to be made of their class, quality, or
condition.*

§55.15 Disposition of samples.
Samples that have been graded may be
returned to the applicant at his expense
or disposed of in such manner as the
Chief of Service may approve.*

§ 55.16 Basis o1 service. Grading for
class, quality, or condition shall be based
upon official or tentative standards of the
United States Department of Agriculture
or such other standards or specifications
as may be approved by the Chief of Serv-
ice or are adopted by the Federal Specifi-
cations Board, and the sampling and
grading of products and supervision of
packaging and grade labeling shall be in
accordance with instructions of the Chief
of Service.*

§ 55.17 Order of sampling and grad-
ing. Sampling and grolding of products
shall be conducted as far as practicable
in the order in which applications are
received, except that precedence may be
given to applications made by a branch
of the Federal Government, or by a State
or a municipality.*

§ 55.18 Certificate, form. Sampling,
grading or packaging certificates shall be
issued on forms approved by the Chief
of Service.*

§ 55.19 Certificates, issuance. A sep-
arate certificate shall be issued fot ech

lot of product; except that when grad-
Ing Is made to determine compliance
with contract specifications, compliance
or non-compliance may be indicated by
an official stamp or mark placed by the
official grader on the product or con-
tainer. The official supervisor of pack-
aging shall sign and issue a certificate
covering each and every lot of products
packaged and grade labeled under his
supervision.*

§ 55.20 Disposition of certificates. The
original certificate and one copy, if re-
quested, shall be Immediately sent to
the applicant or his designated repre-
sentative. One copy shall be filed in the
issuing office and the other copies filed
in such manner as the Chief of Service
may approve. Additional copies of cer-
tificates of grading will be supplied to
financially interested persons as pro-
vided in § 55.41.*

§ 55.21 Advance information. Upon
request of an applicant all or any part
of the contents of the certificate of grad-
ing may be telegraphed or telephoned to
him at his expense.*

APPEAL GRADING
§ 55.22 When appeal may be requested.

An application for appeal grading may be
made whenever any financially interested
party is dissatisfied with the findings in
the original or regrading certificate: pro-
vided the application is made within 24
hours following the hour of the original
grading and the identity of the samples
or products has not been lost, except that
in the event of unusual conditions, the
24 hour period may be extended.*

§ 55.23 How to obtain appeal grading.
Appeal grading may be obtained by filing
a request with (a) any official sampler or
any official grader, (b) a supervising of-
ficial grader, or (c) the Chief of Service.
The application, shall state reasons and
should be accompanied by a copy of any
previous grading certificate, or any other
information regarding the product at the
time of the original grading. Such ap-
plication may be made orally, in writing,
by telegraph or telephone. If made
orally, the official receiving the applica-
tion may require that it be confirmed in
writing.*

§ 55.24 Record of filing time. A record
showing the date and time of filing such
application shall be made by the receiv-
ing office.*

§ 55.25 When appeal may be refused.
If it appears that the reasons for appeal
grading are frivolous or not substantial,
or that the quality or condition of the
products has undergone material change
since the last grading, or the identical
products cannot be made accessible for
grading or the act or these regulations
have not been complied tith, the appeal
may be refused and the applicant shall
be promptly, notified of the reason for
such refusal, and a statement of such
action shall be Included in the record of
such application.*

§ 55.26 Whem. appeal may be with-
drawn. An applicdion for appeal grad-

ing may be withdrawn by the appjicant
at any time before the appeal gradlng is
done, upon payment of any expense in-
curred by the Agricultural Marketng
Service in connection with the applica-
tion.*

§ 55.27 New gradings or regrain s.
Gradings requested to determine the
class, quality or condition of products
which have been previously graded, shall
be considered as regradings unless the
applicant questions the correctness of
the last previous certificate issued on the
product. If the application for an ap-
peal grading Is refused or the person-
nel for the making of an appeal grading
Is not available, an application for a re-
grading may be made.*

§ 55.28 Order in which made. Ap-
peal grading shall be performed as far as
practicable at the time requested by
applicant and in the order in which ap-
plications are received.*

§ 55.29 Who shall pass upon appeals.
Applications for appeal grading shall be
passed upon by official graders desig-
nated for the purpose by the Chief of
Service, and such gradings shall be con-
ducted Jointly by two official graders
when practicable. No official grader
shall pass upon an application for appeal
grading which involves the coirectness
of a certificate issued by him.*

§ 55.30 Appeal findings. The official
grader making an appeal grading shall
sign and issue an appeal grading cer-
tificate, which shall supersede and refer
specifically to the original grading cer-
tificate from which the appeal was taken,
and state the quality or condition of
products, as determined by the appeal
grading. The provisions of §§ 55.6 to
55.21 inclusive, shall apply to appeal
grading certificates, except that copies
of the appeal grading certificates shall
be sent to known interested parties.*

§ 55.31 Superseded certificate, When
a grading certificate is superseded by an
appeal grading certificate or a regradifig
certificate, the grading certificate shall
become null and void and shall not
thereafter represent the class, quality, or
condition of the lot of described products.
If the original and all copies of the super-
seded certificate are not delivered to the
person receiving the application for re-
grading or appeal grading, the officer
issuing the superseding certificate shall
notify such persons its he considers nec-
essary to prevent fraudulent use of the
canceled certificate.*

LICENSED OFFICIAL SAIMPLERS, GRADE/RS AND
SUPERVISORS OF PAcKAOING

§ 55.32 Who may be licensqd. Per-
sons showing proper qualifications rniy
be licensed by the Secretary as official
samplers, official graders, or as official
supervisors of packaging. All licenses
shall be countersigned by the Officer in
Charge of the Dairy and.Poultry ivislon
in the Agricultural Marketing Service,
the Specialist In grading In that division,
or by the Supervising Grader under
whose direction a licensee is to work; and
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unless the licensee is a Federal or State
employee, as a condition to the granting
of the license, he shall procure at his own
expense and deliver to the Agricultural
Marketing Service, United States De-
partment of Agriculture a surety bond in
the amount of $1,000 as surety for the
proper performance of duty as a licensee
under the Act.,

§ 55.33 Limited license may be issued.
Persons showing proper qualifications
may be issued limited licenses by the
Secretary to candle or grade eggs that
axe purchased from producers on the
basis of the official U. S. standards for
eggs or that are to be delivered on con-
tracts to a municipality, State or branch
of the Federal Government or that are
to be packaged with certificates of qual-
ity or grade labels authorized by these
regulations in this part; Provided, how-
ever, That limited licensed graders shall
not have authority to issue grading cer-
tificates, and eggs graded by them shall
be subject to check grading by an official
grader. All licenses shall be counter-
signed by the Officer in Charge of Dairy
and Poultry Division in the Agricultural
Marketing Service, the Specialist in
grading in that division or by the Super-
vising Grader under whose direction a
licensee is to work.*

§ 55.34 Suspension of license. Any
license may be suspended, pending final
action by the Secretary, by the Chief
of Service, or by an official authorized
to countersign the license vinenever
such official considers such action to be
for the good of the service. Within
seven days after suspension, the licensee
may file an appeal in writing to the
Secretary, supported by any argument
or evidence that he may wish to offer.
If the license should be revoked by the
Secretary, it shall immediately be sur-
rendered to the supervising official.*

FEES AND CHARGES

§ 55.35 Basis for charges. Fees and
charges for sampling, grading, regrading
and supervising of packaging, grade la-
beling or other work shall be based upon
the actual time required to render the
service, including the time required for
travel of the official sampler, grader, or
supervisor of packaging between his of-
fice or point of previous duty and the
place of service, at the rate of $1.00 per
hour for each official sampler or official
supervisor of packaging and $2.00 per
hour for each official grader, or at the
rate specified in §§ 55.36 to 55.40, inclu-
sive, unless otherwise provided by con-
tract with the applicant or by supple-
mental schedules approved by the Chief
of Service. An additional fee of $3.00
shall be charged when the sampling or
grading is made in a freight or express
car or other place where the entire lot
of product is not readily accessible to
the official sampler or official grader.*

§55.36 Butter and cheese grading
lees. For each lot of butter or cheese

graded or regraded for class, quality or
condition, pursuant to the regulations in
this part, the fee shal be on the b s~s of
the approximate net weight or on the
number of churnIngs or vats of butter or
cheese in such lots, as follows:

(a) When each separate churning or
vat is not Indicated by number or other-
wise on the packages-
For 500 pounds or $cs .... . 81.00
For 501 pounds to 1,500 pound,, inclu-

sive ----- 1.00
For 1,601 pounds to 3,000 pounds, in-

clusive_ .............. 2.25
For 3,001 pounds to 6.000 pounds, In-

laive ---- .- -------- 3.0
For 6,001 pounds to 10.00 pounds, in-

clusive ............ 3.75
For each additional 10,000 pounds or

fraction thereof beyond 10,00
pounds an additional charge . .. 75

(b) When each separate churning or
vat is indicated by number or otherwise
on the packages-
For 5 or les churnings or vats.-.... $1.50
For each additional churning or vat

beyond 5 an additional charga of.... .20
For a lot of 18,000 pounds or more the

rminmum charge hal be........ 4.00

§55.37 Egg grading and insp ction
fees. For each lot of eggs graded or re-
graded for class, quality, or condition, or
inspected for condition, pursuant to the
regulations in this part, the fees shall
be based on the gross number of pack-
ages in each lot, as follows:

(a) For shell eggs:
For 2 packages or Cc. . ........ !0.50
For 3 to 15 package, inclusive-_..... 1.0
For 16 to 25 packages, inclusive_.. 1. E
For 26 to 50 packages, ncluaive_. 2.25
For 51 to 100 packages, incluzlve... 3.0O
For 101 to 200 packagcs, ncluive.... 4.0a
For 201 to 350 packages, incluIve... 5.00
For 351 to 550 packagesz, inclusvle 6.... 6.0O
For additional 100 packaces or fraction

thereof an additional charge oL..f- 1.00

(b) For frozen eggs:

(1) When the warehouse in which the
eggs are located Is within reasonably
easy access from the office of Inspection
and assistance Is furnished In opening
and closing cans and making the samples
ready for examination-
For 50 cans or -2.50
For each additional 50 cans or fraction

thereof an additional charge of..... .25

(2) When the warehouse at which the
eggs are located Is not within reasonably
easy access from the office of inspection
or when assistance Is not furnished in
opening and closing cans and making the
samples ready for examination, charges
In addition to those specified In (1) may
be made to cover the additional time
spent In traveling to and from the ware-
house and In preparing the samples for
examination, at the rate of $2.00 per
hour.*

§ 55.38 Dressed poultry and dressed
domestic rabbits grading fees. For each
lot of dressed poultry or dressed domestic
rabbits graded or regraded for class,
quality, and condition, the fee shall be on

the ba.-' of the approximate net w-ht
of the lot, as follows:
For 50 pound- or lez.. ... 50.5o
For 51 pounds to 500 pound, inclu-

ve I. 1.00
For 501 pound to 1,500 pzunds, in-

clu.-ve I. 53

For 1.501 pounds to 3,000 poaund,
incluzive 2. 0

For 3,001 paunds to 10,00 pounds,
incluolve 4. 00

For 10,001 pounds to 20,000 poumds,
inclusive - 6.00

For 20,001 p ound to 30,000 pound3,
inclusIve 8. 0o

§55.39 Fees for grading official
samples. For each lot of official samples
of butter, cheese, eggs, dressed poultry,
drezsed domestic rabbits, or other dairy
and poultry products graded, the fee
may be based on the actual time required
at the rate of $2.00 per hour with a min-
imum charge of $1.00 for any lot.'

§ 55.40 Fees for appeal grading. Fees
for appeal gradings shall be double those
for original gradings, except that no fee
shall be charged when It is found that
there was a material error in the certifi-
cate from which the appeal was taken.
Appeal gradings for Government agencies
shall be at actual cost.,

§ 55.41 Fees for copies of grading cer-
Uflicates. Copies of certificates of grad-
ing other than those provided in § 55.20
may be supplied to financially interested
persons upon payment of a fee of $1.00
for each set of four or a smaller number
of copies of a grading certificate."

§ 55.42 Fees under cooperative agree-
'merts. Fees charged for samplin&, grad-
ing, labeling, or other work conducted
under a cooperative agreement shall be
those provided for by the agreement.'

§55.43 Traveling expenses, etc.
Charges may be made to cover the cost
of traveling and other expenses incurred
In connection with the sampling, grad-
Ing, appeal grading, supervising of
packaging or grade labeling of products.*

§ 55.44 How fees shall be paid. Fees
and other charges shall be paidby the ap-
plicant In accordance with the direction
on the fee bill, or in advance when re-
quired by the official sampler, grader, or
supervisor of packaging.*

§ 55.45 Disposition of fees. Fees cov-
ered by §§ 55.35 to 55.4-4 shall be disposed
of as follows:

(a) Fees payable for work performed
by an official sampler, grader, or super-
visor of packaging, acting exclusively for
the Agricultural Marketing Service, shall
be remitted promptly to the Service.

(b) Fees payable to a licensed sampler,
grader or supervisor of packaging act-
Ing exclusively for the Agricultural Mar-
keting Service, less the percentage al-
lowed him by the terms of his contract
shallbe remitted to the Agricultural Mar-
keting Service.
(c) Fees for sampling, grading, super-

vision of packaging or grade labeling of
products or other work conducted under
a cooperative agreement with a Siate or
other organization or agency shall be
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disposed of in accordance with the terms
of the agreement. Such portion of the
fees collected under a cooperative agree-
ment as may be due the United States
shall be promptly remitted to the Service.

(d) Remittances made to the Agri-
cultural Marketing Service shall be by
check, post office draft or money order
made payable to the "Treasurer, United
States." *

CERTIFICATES OF QUALITY AND
GRADE LABELS

§ 55.45 Grade labeling of products.
An official sampler, grader or supervisor
of packaging may stamp, tag, or label or
supervise the stamping, tagging, or label-
ing of each unit or package of product in
any lot of officially graded product with
the class, quality or grade, determined by
an official grader. The stamps, tags,
labels, packing materials, or grade marks
used for such purpose shall have the ap-
proval of the Chief of Service or an offi-
cially designated officer and shall indicate
that the product has been officially
graded or Federal-State graded, and shall
state the class, quality or grade of the
product, and when required by these reg-
ulations shall also state the date of grad-
ing and the number of the grading certifi-
cate Issued on the product. Eggs shall
not be packaged with certificates of qual-
ity or grade labels unless they have been
candled and graded by limited licensed
graders and check graded by official grad-
ers or candled and graded by official
graders.

The use by any person of a facsimile
form which simulates in whole or in part,
an authorized or approved form of a cer-
tificate of quality, grade label, grade tag,
or other official grade mark for the pur-
pose of purporting to evidence the U. S.
grade of a product; or the use of the
words "Government graded," "officially
graded," "Federal-State graded," or other
words of a similar mport'in the labelng
or advertising of a product without stat-
ing in conjunction therewith the official
U. S. grade of the product; or the use of
these words or an official grade mark in
the labeling or advertising of a product
that has not been officially graded, ex-
cept when used to comply with a State
law or a State or municipal regulation,
may be deemed sufficient cause for de-
barring from any further benefits of the
Act the person found guilty thereof, after
opportunity for hearing has been ac-
corded him, and pending investigation
and hearing the Chief of Service may
without hearing direct that such person
shall be denied the benefits of the Act.*

§ 55A7 Authorized use and form of
certiftcates of quality. An applicant for
grading, or a distributor of butter, cheese,
or eggs, whose products have been graded
by an official grader, may use certificates
of -quality of substantially the following
forms:

(a) For butter and cheese.
CERTIFICATE OF QUALITY ISSUED BY AuTHonRT

OF THE UNITED STATES DEPARTMENT OF
AGRICULTURE

This is to certify that the butter (or
cheese) In this package was graded by an

official grader, and that the date of gradng
anad number ol the gra ding cerififcate is-
sued are stamfped or fferfdrated lhr fn ad
that the quality at time of grading was: U. S.
93 score (or U. S. 92 score.)

Packed by (or distributed by)
.... .y~

(Address)

(b) For eggs.
CERTIFICATE or QUALITY SSUED BY AuTor=
oF =z UsrrED STATES DETARTM=r Or

This is to certify that the eggs in this
package were graded by an official grader,
and that the date of grading and number
of the grading certificate Issued are stamped
hereon and that the quality at time of grad-
ing was U. S. Specials--Retail Grade AA-
Large (or Medium), (or U. S. Extras-Retail
Grade A-Large) (or Medium or Small).

Packed by (or distributed by)

(Address)

§ 55.48 Use of certiftcates of quality
limited to products of high quality. Au-
thorization to use certificates of quality
shall be limited tb butter that is officially
graded not lower than U. S. 92 score, to
cheese that is officially graded not lowir
than U. S. 92 score, and to eggs that are
officially graded not lower than U. S. Ex-
tras, Retail Grade A. The certificate of
quality may be used as an insert In pack-
ages of butter and cheese or may be
printed on the wiapper.*

§ 55.49 Authorized use and f6rm of
grade labels for eggs. An applicant for
grading or a distributor of eggs graded
by an official grader, when the official
U. S. grade of the eggs is U. S. Stand-
ards, Retail Grade B, may be authorized
to use grade labels of substantially the
following form, the words "Retail Grade
B" being required on each grade label.

U. S. Government
Graded and Dated

U. S. Standards-Large (or Medium or Small)
Retail Grade B, when Graded
Date and Certificate Number
Packed by (or distributed by)

(Nam _ e cf _Firm -or- -Applica nt) --

(Address)

§ 55.50 Information required on cer-
tijicates of quality, grade labels, and ap-
proved seals and how they may be used.
When butter and cheese are packaged
under certificates of Quality, the date
of grading and the number of the grad-
ing certificate issued on the produqt
shall be stamped or perforated on the
certificate of quality, wrapper or
carton and may be in code, provided
proper explanation thereof is made on
the certificate of quality. When eggs are
packaged under certificates of quality or
grade labels,-the date of grading and
number of the grading certificate must
be stamped on the certificate of quality
or grade label unless approval is given to
the placing of this information and the
grade and size of the eggs on the carton
-or seal. The certificate of quality or

grade label must be used to seal the car-
ton In which the eggs are packed unless
the carton is of a type that does not re-
quire a seal or an approved seal Is used,
which shows the date of U. S. grading
and certificate number, In which event
the certificate of quality or grade label
may be printed on the carton. The name
and address of the packer or distributor
may be omitted from the certificate of
quality or grade label used on eggs when
his name and address Is plainly and con-
spicuously stated on the carton,*

§ 55.51 Time limit for packaging prod-
ucts under certificates of quality or grade
labels. The time limit within which but-
ter, cheese and eggs may be packaged
with certificates of quality or grade labels
after official grading is as follows:
Butter and cheese ---------------- '1 days.
Eggs (in shell) --------------------- 3 dabys.

§ 55.52 Authority to use certificates
of quality and grade labels limited. Au-
thority to use certificates of quality or
grade labels, as provided for in §§ 55.46 to
55.52, shall be granted only to applicants
for grading or to distributors of butter,
cheese, or eggs, whose written application
for the privilege Is approved by the Chief
of Service or officially designated officers.*

§ 55.53 Service of supervisor of pack-
aging required: Duties indicated, Au-
thority to use certificates of quality or
grade labels, as provided for In §§ 55.40
to 55.52, shall be granted only to appli-
cants who provide for the pilnting and
packaging of the butter and the packag-
ng of the eggs with certificates of quality

or grade labels to be done under the sup-
ervision of an official supervisor of pack-
aging. The supervisor of packaging shall
have custody of all supplies of packaging
materials including all certificates of
quality and grade labels used In the
packaging of officially graded products in
the plant In which he is employed or as-
signed for duty. He shall keep a com-
plete and detailed record of all new sup-
plies of such materials received and the
supplies used In the packaging of the
products and of the product packaged in
such materials, and maintain such super-
vision and perform such duties In con-
nection with the packaging and labeling
of the products with certificates of qual-
ity or grade labels as may be required by
the regulations In this part and such in-
structions as may be issued by the Chief
of Service.*

§ 55.54 Keeping-quality cabinets for
butter samples required. Each appli-
cant for the privilege of Issuing certifi-
cates of quality or for the packaging of
butter under certificates of quality shall,
when required by the Chief of Service,
provide and maintain a keeping-quality
cabinet of suitable construction and con-
dition in which samples of butter tdken
from lots officially graded and certified
for packaging with certificates of quality
may be kept for subsequent examination
by an official grader to determine the
keeping quality of the butter from which
the samples were taken. Also suitable
facilities for the proper cleaning and
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sterilization of equipment shall be pro-
vided.*

§ 55.55 Butter of known poor keeping
quality shall not be certified for Pack-
aging with certiftcates of quality. When
it is known to the official grader that the
butter tendered for grading and certifi-
cation is the product of a creamery pro-
ducing butter of poor keeping quality as
shown by the results of incubation tests
made in a keeping-quality cabinet within
60 days prior thereto, he shall not certify
the butter for packaging with certificates
of quality until it is determined that but-
ter subsequently manufactured by the
creamery possessed satisfactory keeping
quality, as set forth in specifications ap-
proved by the Chief of Service.*

§ 55.56 Packing antl packaging room
must be clean and sanitary. Each ap-
plicant granted the privilege of Issuing
certificates of quality or grade labels or
the privilege of packaging products under
certificates of quality or grade labels who
operates, for such purpose, a butter
printing and packaging room or an egg
candling, grading, and packaging room
shall maintain the room in a clean and
sanitary condition, and in all respects
the room shall comply with specifications
approved by the Chief of Service.*

§ 55.57 Cold storage and commercially
shell-cleaned eggs must be marked when
packaged under certificates of quality.
Cold storage eggs and eggs which have
been shell-cleaned commercially by use
-of sand or dry abrasive and eggs which
have been commercially washed or oth-
erwise commercially shell-cleaned shall
not be certified for packaging under cer-
tificates of quality unless the cartons in
which they are packaged under certifi-
cates of quality are appropriately marked
.or labeled, with the words "cold storage
eggs" or "commercially shell-cleaned
eggs" in type no smaller than 18 point,
and unless the certificates of quality on
the packages are marked with the same
wording in type of the same size and
prominence as the type used to state
the U. S. grade of the eggs.*

§ 55.58 Certificates of quality, grade
labels, and other devices for showing
grade shall be used only for proper, ethi-
cal, and legal purposes. The purpose of
approved certificates of quality, grade
labels, grade tags, and other grade marks
on the packing materials or wrappers,
or on the officially graded product Is
to evidence the fact that the product
was graded by an official grader and
that it was, at the time it was graded,
of the quality stated by the certificate
of quality, grade labels, or grade tag or
-by the U. S. grade mark on the product,
packing materials or package. Approval
of the use of such certificates, labels,
tags, and marks shall be limited to such
persons and firms as are applicants for
grading or distributors of butter, cheese,
eggs, dressed poultry, or dressed domes-
tic rabbits, that have been officially
graded, and who use the approved cer-
tificates, labels, and other devices solely
for such purposes as may be considered
proper, ethical, and legal in the adver-

tisng and merchandising of the graded
products.*

§ 55.59 Authorization to use ccrtifi-
cates of quality or grade labols may be
withdrawn. The privilege to use crtifi-
cates of quality, grade labels, grade tazs
and approved labels or other packing
materials which hear the stamp or grade
mark of the official grader or the U. S.
grade of the product, and to packnge
products with such may he withdrav'n
by the Chief of Service for disue or for
unethical, deceptive, fraudulent, illegal,
or unauthorized use or failure to comply
with the regulations In this part.*

§ 55.60 When drawn poultry and
drawn rabbits may be graded. Drawn or
eviscerated poultry and domestic rabbits
shall not be graded for quality unless the
carcasses have been previously Inspected
and certified for condition and whole-
someness under the Rules and Regula-
tions of the Secretary of Agriculture
Governing the Inspection and Certifica-
tion of Dresed Poultry and Drez:d Do-
mestic Rabbits for external condition
and of dressed poultry and dressed do-
mestic rabbits and edible products
thereof for condition and wholesome-
ness: Provlded, Itowever, That drawn
poultry or drawn domestic rabbits which
have not been previousy Inspected for
condition and wholesomenczs may be ac-
cepted as complying with contract spec!-
fications when offered for delivery to
agencies, activities, or institutions where
the product is to be consumed and will
not be offered for public cale.*

r4I.CELLIaEOUS

§55.61 Fraud or mlsrepr-ntation.
Any willful misrepresentation or any de-
ceptive or fraudulent practice m=de or
committed by any person in connection
with the making or filing of an applica-
tion, the use of a sampling, grading, re-
grading, or appeal grading certificate or
a certificate of quality or a grade label
authorized or approved under the regu-
lations in this part, or the use of any
official grading stamp, grade tag, grade
mark, or approved label, or any willful
violation of the regulations in this part
or of the supplementary rules and in-
structions issued by the Chief of Service,
may be deemed sufficient cause for de-
barring from any further benefits of the
Act the person found guilty thereof, after
opportunity for hearing has been ac-
corded him, and, pending Investigation
and hearing, the Chief of Service may,
without hearing, direct that such person
shall be denied the benefits of the act.*

§ 55.62 Interfering with a grader.
Any further benefits of the act may be
denied to an applicant who either per-
sonally or through an agent or repre-
sentative Interferes with or obstructs,
by intimidation, threats, assmault, or any
other Improper means, a grader in the
performance of his dutes.

§ 55.63 Publication. Publications un-
der the act and the regulations in this
part shall be made in the FknAs Rza-
xsar, the Service and Rcmulatory An-
nouncements of the Agricultural Mar-

ketiqg Service and in such other media as
the Chief of Service may approve for the
purpose.*

§ 55.64 Poltical activity. All official
samplers, graders, and supervisors of
packaging, authorized by appointment or
license to Issue ampling, or grading cer-
tiflcates or certificates of packaging, are
forbidden during the period of their ap-
pointment or license to take an active
part In political management or in p~lit-
lcal campaigns. Political activity in city,
county, State, or national elections,
whether primary or regular, or in behalf
of any party or candidate, or any meas-
ure to he voted upon, Is prohibited. This
applies to all appointes and licensees,
including temporary and cooperative
employees and employees on leave of ab-
sence with or without pay. Willful vio-
lation of this section will constitute
ground for dismissal In the case of ap-
pointees, and revocation of licenses in the
case of llcenses.*

§55.65 Identification. All official
samplers, graders, supervisors of pac -g -

Ing and limited licensed graders shall
have in their possession, or the pczes-
don of the supervisor, at all times their
license or graders' Identification cards
and shall Identify themselves by such
cards on request.*
Done at Washington, D. C., this 19th

day of July 1941. Witnes my hand and
the seal of the Department of Agricul-
ture.

r ISL] Grov=n B. Himr,
Acting Secretary of Agriculture.

Jr. . Dcz. 41-5254; Pled. July 22, 1941;
11:25 a. i.L]

CHAPTE VII--SUGAR DIVISION OF
THE AGRICULTURAL ADJUST-
MENT ADmiNISTRATION

[Gcnal Suar- Quata Regulatlons, Series 8,
No. 2, Rev. 11

PmT 821-Su as Qaors

SUOan COoSUMMOn nZQ=,JnS FOs ro TEE
CULMIn xYR 1941 ron r ms -PnOnR
o' RMAui AM FO rUaMro RICO

By virtue of the authority vested in the
Secretary of Agriculture by the Sugar Act
of 1937, as amended, I. Paul H. Appleby,
Acting Secretary of Agriculture in
order to carry out the powers vested in
me by the said act, do hereby make, pre-
scribe, publis, and give public notice of
these regulations, which shall have the
force and effect of law and shal remain
n force and effect until amended or

superzeded by orders or regulations here-
after made by the Secretary of Agricul-
ture.

S821.231 Revsed corzsumiion re-
quirements and quotac.-(a) Rer.issd
consumption requirements. It is hereby
determined, pursuat to section 203 of
the Sugar Act of 1937 (hereinafter re-
ferred to as the "act'), as amended, that
the amount of sugar needed to meet the
requirements of consumers in the Terri-
tory of Hawall for the calendar year 19-1
Is 37,065 short tons of sugar, raw value,
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and that the amount of sugar needed to
meet the requirements of consumers in
Puerto Rico for the calendar year 1941 is
69,052 short tons of sugar, raw value.

(b) Revised local consumption quotas.
.There are hereby established, pursuant
to section 203 of the said act, for local
consumption in the Territory of Hawaii
and in Puerto Rico, for the calendar
year 1941, the following quotas:

Quotas n
terms of

short tons,
Area: raw value

Hawaii ------------------------- 37,065
Puerto Rico --------------------- 69, 052

(See. 203, 50 Stat. 905; 7 U.S.C., Supp.
V, 1113)

§ 821.232 Restrictions on marketing.
For the calendar year 1941, all persons
are hereby forbidden, pursuant to section
209 of the said act, from marketing in
the Territory of Hawaii or In Puerto
Rico, for consumption therein, any sugar
or liquid sugar after the quota for the
year has been filled. (See. 209, 50 Stat.
908; 7 U.S.C., Supp. V, 1119)

§ 821.233 Rescission o1 prior regula-
tions. These regulations (§§ 821.231-
821.232) shall supersede General Sugar
Quota Regulations, Series 8, No. 2, issued
January 16, 1941.

In testimony whereof, I have hereunto
set my hand and caused the official seal
of the Department of Agriculture to be
affixed in the District of Columbia, city
of Washington, this 22d day of July
1941.

[SEAL] PAUL H. APPLEBY,
Acting Secretary of Agriculture.

IP. R. Doe. 41-5256; Filed, July 22, 1941;
11:26 a. m.]

TITLE 10-ARMY: WAR DEPARTMENT

CHAPTER III-CLAIMS AND
ACCOUNTS

PART 36-CLAISs AGAINST THE UNITED
STATES'

BURIAL EXPENSES
J 36.50 For whom authorized.

(c) Civilian employees. (1) Civilian
employees of the Army or of the War De-
partment who have been ordered by com-
petent authority away from their homes
in the United States to foreign countries,
Hawaii, the Philippine Islands, Alaska,
Puerto Rico, or the Canal Zone, and who
die while on duty in such places or while
performing authorized travel thereto or
therefrom. Act May 17, 1938 (52 Stat.
399); 10 U.S.C. 916b.

(2) Civilian employees of the Army or
of the War Department who die on Army
transports or while accompanying troops
in the field, or who, while on Army trans-
ports or while accompanying troops in
the field, Incur injury or contract disease
resulting directly in death away from
their homes. Act May 17, 1938 (52 Stat.
399); 10 UZ.C. 916b.

(3) Any civilian employee (temporary
of permanent) of the United States Gov-
jernment who dies as a result of injuries
received in the performance of his official
duty is entitled to burial at Government
expense chargeable to funds made avail-
able to the Employees' Compensation
Commission. See sec. 11, act September
7, 1916 (39 Stat. 754) ; sec. 4, act February
12, 1927 (44 Stat. 1087) ; 5 U.S.C. 761.

(4) Civilian employees of the War De-
partment who die while traveling on offi-
cial business within the continental lim-
its of the United States. See act July 8,
1940 (Public, No. 729, 76th Cong.); E. 0.
8557, September 30, 1940.

(5) Civilian employees of the War De-
partment, other than those enumerated
above, who die while traveling on official
business outside the continental limits
of the United States or while on assign-
ment to a post outside the United States,
including American citizens hired locally,
whose homes in fact are in the continen-
tal United States. In addition to prep-
aration and transportation 6f the re-
mains of these civilian employees, the
costs of transportation of dependents of
the decedent and of the household
effects and other personal property of
the decedent and his dependents to his
former home or to such-other place in the
United States and not more distant than
the former home of the decedent are au-
thorized. (See § 93.1 for transportation
of dependents and AR 30-960 ' for trans-
portation of household effects and per-
sonal effects.) See act July 8, 1940,
(Public, No. 729, 76th Cong.); E. 0. 8557,
September 30, 1940.. (6)" Where it is necessary for sanitary
reasons to remove the remains of an
employee from the grounds on which
other employees are located and payment
of funeral and burial expenses cannot be
effected under the provisions of (1), (2),
(3), (4), and (5) above, or where local
municipal authorities will not assume
custody of the body, the reasonable ex-
penses of a decent burial may be author-
ized as an incident to the work on which
he was engaged. See 11 Comp. Dec. 789.
,(49 Stat. 1507. 52 Stat. 399, Act July 8,
1940, (Public No. 729, 76th Cong.), 10
U.S.C. 455d, 916b, and 32 U.S.C. 164c)
[Par. 2, AR 30-1830, Mar. 1, 1939, as
amended by Cir. 135, W. D., July 9, 1941]

§ 36.51 Definition. (a) Burial ex-
penses proper for personnel enumerated
in § 36.50 (a), (b), and (c) (1) and (2)
will be restricted to-

(1) Undertaker's services.
(2) Cost of the casket.
(3) Cost of outside box or shipping

case when the remains are shipped,
(4) Hire of hearse.

(c) Burial expenses and transportation
for civilian employees enum=7atid &n

§§ 36.50 (c) and 36.51 (a) are amended
and § 36.51 (c) dhid (d) are added.

2 Administrative regulatiohs df the War De-
partment relative to ftoraiitation of author-
lzed baggage.

§ 36.50 (c) (4). (1) Preparation of re-
mains, the cost not exceeding $100, as
provided In section 3, part II, Executive
Order No. 8557, September 30, 1940 will
Include-

(1) Embalming.
(ii) Cremation.
(iii) Necessary clothing.
(Iv) Casket.

(2) Transportation of the remains to
the home or official station of the de-
cedent or to such other place as may be
designated as the appropriate place of
Interment, provided that In no case will
the expenses payable be greater than the
amount which would have been payable
had the place of Interment been the home
or official station, whichever shall be
more distant as provided in section 4,
part II, Executive Order No. 8557, Sep-
tember 30, 1940 will Include-

(I) The costs of removal of the re-
mains from the place where death oc-
curred to an undertaking establishment.

(11) Procurement of burial and ship-
ping permits.

(ll) Furnishing an outside case for
shipment (including, when necessary,
the sealing of such shipping case). No
allowance for outside case will be made
If conveyance is by hearse.

(iv) Removal to a common carrier,
(v) Transporting body by common

carrier. Instead of conveyance by com-
mon carrier, removal of the remlains
overland by hearse (including ferry
charges, bridge tolls, and similar Items)
may be allowed provided that the total
charges for transportation will not ex-
ceed the total costs of transportation
had conveyance been made by common
carrier

(vi) One removal at the place of In-
terment from the common carrier to an
undertaking establishment , or other
place of Immediate delivery.

(vii) Transportation expenses of an
escort for the remains will not be al-
lowed. However, this will not be con-
strued to prohibit the use of an escort
of one of.the two tickets required to ship
the remains as baggage by railroad,

(d) Burial expenses and transporta.
tion for civilian employees enumerated
in § 36.50 (c) (5). (1) Preparation of
remains as provided in section 6, part
III, Executive Order No. 8557, September
30, 1940, will include all the ordinary
costs of-

(i) Embalming.
(ii) Cremation.
(1ti) Necessary clothing.
(iv) Casket or container suitable for

shipment to the place of Interment.
(v) Any expenses necessarily Incurred

in complying with local laws and laws
at the port of entry In the United States
relative to the preparation of dead bodies
for transportation and burial.

(2) Transportation of the remains to
the home or official station of the de-
cedent or to such other place as may be
designated as the appropriate place of
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interment, provided that in no case will
the e2penses payable be greater than
the amount which would have been pay-
able had the place of interment been
the home or official station, whichever
shall be more distant, as provided in sec-
tions 5 and 7, part IlI, Executive Order
No. 8557, September 30, 1940, will
include-

(i) Removal of the remains from place
where death occurred to an undertaking
establishment.

(ii) Removal from the undertaking
establishment to a common carrier.

(Iii) Transportation by common car-
rier to the place of interment. The re-
mains may be transported by means
other-than by common carrier, provided
that when conveyance by common car-
rier is available there will be allowed
toward the expense of such other trans-
portation an amount not in excess of
the sum allowable had the remains been
transported by common carrier.

(iv) On removal at the place of in-
terment from the common carrier.

(v) Transportation expenses of an
escort for the remains will not be allowed.
However, this will not be construed to
prohibit the use by an escort of one of
the two tickets required to ship the re-
mains as baggage by railroad. (49 Stat.
1507,52 Stat. 399, Act July 8,1940, (Public,
No. 729, 76th Cong.), 10 U.S.C., 455d, 916b,
and 32 U.S.C. 164c) [Par. 3, AR 30-1830,
Mar. 1, 1939, as amended by Cir. 135,
W. D., July 9, 19413

[--SA] E. S. AmAms,
Major General,

The Adutant General.

[. R. Doc. 41-5227, Filed, July 22, 1941;
9:50 a. m.]

CPTER VIII-PROCUREME AND
DISPOSAL OF EQUIPMENT AND
SUPPLIES

PAnT 81-PRocuma = Or MILIARY Sup-
PLIES Aim AnALs

§ 81.21a Statutory requirements.

(c) Supply. contracts classfied as con-
tracts for public work. (1) The act ap-
proved April 29, 1941 (Public Law 43-
77th Cong.) authorizes the Secretary of
War, in order to expedite the national
defense, to waive the requirement of
mandatory performance and payment
bonds, contained in the act of August
24, 1935 (Miller Act) (49 Stat. '93; 40
U.S.C. 270a), with respect to contracts
for the manufacturing, producing, fur-
nishing, construction, alteration, repair,
processing, or assembling of vessels, air-

'§ 81.21a (c) is added, § 81.26 (a) and (d)
is amended, and § 91.28 (a) Is suipegaed to
the extent indicated.

No. 142-2

craft, munitions, mat~rlel, or supplies of
any kind or nature for the Army, regard-
less of the terms of such contracts as to
payment or title.

(2) Bond requirements. The follow-
ing procedure has been prescribed to
govern the application of the provisions
of the act of April 29, 1941:

(I) Performance bonds. No perform-
ance bond (§ 81.20) shall be required in
connection with any supply contract
classified as a contract for public work.
as indicated in (I1) below, solely because
of the provisions of the act of August 24,
1935, but the instructions contained In
§ 81.26 (a) (1) shall equally apply to
such contracts.
(1i) Paymnzt bonds. No payment

bond (§ 81.28) shall be required in con-
nection with any supply contract classl-
fled as a contract for public work, as
indicated in (IlI) below, except that In
any case in which the chief of the supply
arm or service concerned considers that,
because of special circumstances, a pay-
ment bond should be required in connec-
tion with any such supply contract by
reason of provisions for partial payments
or otherwise, he will make recommenda-
tion to that effect to the Under Secretary
of War, accompanied by a statement of
facts upon which the recommendation
is based, in order that the Under Secre-
tary of War may determine whether
such bond should be required. Where a
payment bond is required, the invitation
for bids or the contract will so Indicate.
See § 81.10 (a) (6).

(M) In connection with (1) and (i)
above, the purpose of the act of April 29,
1941, was to give the Secretary of War
power to waive the requirements of the
Miller Act with respect to performance
and payment bonds on certain types of
supply contract (I. e., contracts for the
manufacturing, producing, furnishing,
construction, alteration, repair, process-
Ing, or assembling of vessels, aircraft,
munitions, materiel, or supplies of any
kind or nature for the Army) which also
constitute contracts for "public work of
the United States" by reason of the fact
that title to the work In progress passes
to the United States prior to delivery as
a result of partial payment provisions or
otherwise. (49 Stat. '193; 40 U.S.C. 270a;
Act April 29, 1941 (Public Law 43, 77th
Cong.)) [Par. 2b, AR 5-220, Aug. 7,1940
as amended by Proc. Mr. 55, W.D., July
15, 1941]

§ 81.26 Performance b on c -(a)
When required-[) Supply contracts-
(I) In general. At the discretion of the
chief of arm, service, or bureau con-
cerned, except as provided In (11) below,
performance bonds may be required or
waived In special cases, or by general
instructions Issued to contracting ol-
cers, but such bond may not be waived

when It has been stated in an invita-
tion for bids that a performance bond
will ba required. A performance bond
may not be required with respect to con-
tracts let after advertising for bids un-
less It has been stated in the invitation
for bids that it will be required. See
§ 81.10 (a) (6).

MI) Negotiated fi ed-price-s'pp'xj con-
tracts of $500,000 or more. In the casa
of negotiated fised-price-supply con-
tracts amounting to $500,000 or more,
before a performance bond Is required,
the approval of the Under Secretary of
War shall be obtained. Whenever the
contracting officer shall deem it neces-
sary In a particular case that a perform-
ance bond be required, he shall submit
to the Under Secretary of War, through
the chief of the supply arm or service
concerned, a request for permission to
require such performance bond together
with such information as may be neces-
sary to enable the Under S-ecretary of
War to pass thereon. Such request may
be submitted either-

During the negotiations (in which
case It may be made by radio or wire if
neces-sary); or

At the time when the request for au-
thority to make the award is submitted.

(2) Construction, alteration, or re-
pair of public bildings and public work
contracts. So much of subparagraph
(2) as conflicts with § 8121a (c) and
5 81.26 (a) (1) and (d) Is suspended for
the time being.

d) Amount of Penalty; by whom
fixed. When, in accordance with (1)
above, a performance bond is determined
upon as necessary to protect the interest
of the United States, the contracting of-
ficer will fix the penalty of the bond in
the lowest amount which, in the exer-
cise of sound Judgment, he shall deem
adequate for the protection of the United
States, but not less than 5 percent of the
full amount of the consideration of the
contract unless approved in advance by
the Under Secretary of War. (49 Stat.
'793; 40 U.S.C. 270a; Act April 29, 1941
(Public Law 43, '7th Cong.)) [Par. 10a
and d, AR 5-220, Aug. 7, 1940, as
amended by Proc. Cir. 55, W.D., July 15,
1941]

§ 81.28 Payment bonds. (a) So much
of paragraph (a) as conflicts with
§ 81.2la (c) and § 81.26 (a) (1) and (d)
Is suspended for the time being. (49
Stat. '93; 40 U.S.C. 270a; Act Aprnl 29,
1941 (Public Law 43,77th Cong.)) [Par.
12a, AR 5-220, Aug. 7, 1940, as amended
by Proc. Cir. 55, W.D., July 15, 1941]

IsiL3 E. S. ADA=,
Major General,

Th/e Adjutant General.
IP. P. DZC. 41-&226; Picd, July 22, 1941;

9:49 a. m.]
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TITLE 16-COMMERCIAL PRACTICES

CHAPTER I-FEDERAL TRADE
COAIDUSSION

[Docket No. 34171

PART 3-DIGEST OF CEASE AND DESIST
ORDERS

IN THE MATTER OF DIESEL ENGINES TRAINING,
ET AL.

§ 3.6 (f) Advertising falsely or mis-
leadingly-Demand or business oppor-
tunities: § 3.6 (m) Advertising falsely or
misleadingly-Jobs and employment
service: § 3.6 (ee) Advertising falsely or
misleadingly-Terms and conditions:
§ 3.6 (ff5) Advertising falsely or mislead-
ingly-Undertakings, in general: § 3.69
(b) 2) Misrepresenting oneself and
goods-Goods-Demand for or business
opportunities: § 3.69 (b) 7.3) Misrepre-
senting oneself and goods--Goods--Jobs
and employment: § 3.69 (b) 16.4) Mis"
representing oneself and goods-Goods-
Terms and conditions: § 3.69 (b) 16.6)
Misrepresenting oneself and goods-
Goods-Undertakings, in general: § 3.72
(g) Offering deceptive inducements to
purchase-Job guarantee: § 3.72 (nl0)
Offering deceptive inducements to pur-
chase-Terms and conditions: § 3.72 (p)
Offering deceptive inducements to pur-
chase-Undertakings, in general. In
connection with offer, etc., in commerce,
of respondents' course of study or in-
struction on Diesel engines, representing,
among other things, as in order set forth
(1) that unusual or unprecedented op-
portunities for employment in the Diesel
engine field are available to persons com-
pleting respondents' course of study; and
(2) that respondents obtain employment
for their students upon the completion
of their course of study, or that employ-
ment is assured or guaranteed .to such
students; prohibited. (Sec. 5, 38 Stat.
719, as amended by sec. 3, 52 Stat. 112;
15 U.S.C., Supp. IV, sec. 45b) [Cease
and desist order, Diesel Engines Train-
ing, et al., Docket 3417, June 30, 1941]

§ 3.6 (a) (3) Advertising falsely or
misleadingly-Business status, advan-
tages or connections of advertiser-Busi-
ness connections or arrangements with
others: § 3.6 (a) (11) Advertising falsely
or misleadingly-Business status, advan-
tages or connections of advertiserz--
Identity: § 3.6 (a) (20) Advertising false-
ly or misleadingly-Business status, id-
vantages or connections of advertiser--
Personnel or staff: § 3.6 (m) Advertising
falsely or misleadingly-Jobs and em-
ployment service: § 3.6 (ee) Advertising
falsely or misleadingly-Terms and con-
ditions: § 3.69 (a) (3.5) Misrepresenting
oneself and goods-Business status, ad-
vantages or connections-Connections
and arrangements with others: § 3.69 (a)
(7.4 Misrepresenting oneself and goods-
Business status, advantages or connec-
tions-Identity: § 3.69 (a) (11) Misrep-
resenting oneself and goods-Business
status, advantages or connections-Per-
sonnel or staff: § 3.69 (b) (7.3) Misrepre-
senting oneself and goods--Goods-Jobs

and employment: § 3.69 (b) (16.4) Mis-
representing oneself and #ods-Goods-
Terms and conditions: § 3.72 (g) Offering
deceptive inducements to purchase-Job
guarantee: § 3.72 (nlO) Offering decep-
tive inducements to purchase-Terms
and conditions. In connection with offer,
etc., in commerce, of respondents' course
of study or instruction on, Diesel engines,
representing, among other things, as in
order set forth, (1) that respondents'
agents or salesmen are representatives of
Diesel engine manufacturers; and (2)
that respondents' course of study is of-
fered by or in connection or cooperation
with Diesel engine manufacturers, or
that employment will be given to respond-
ents' students by such manufacturers;
prohibited. (See. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15 U.S.C.,
Supp. IV, see. 45b) [Cease and desist
order, Diesel Engines Training, et al.,
Docket 3417, June 30, 19413

§ 3.69 (b) (7.3) Misrepresenting one-
self and goods--Goods--Jobs and em-
ployment: § 3.69 (b) (16.4) Misrepre-
senting oneself and goods--Goods-
Terms and conditions: § 3.69 (b) (16.6)
Misrepresenting oneself and goods-
Goods-Undertakings, in general: § 3.72
(g) Offering deceptive inducements to
purchase-Job guarantee: § 3,72 (nlO)
Offerzng deceptive inducements to pur-
chase-Terds and conditions: § 3.72 (p)
Offering deceptive inducements to pur-
chase-Undertakings, in general. In
connection with offer, etc., in commerce,
of respondents' course of study or in-
struction on Diesel engines, representing,
among other things, as in order set forth,
that employment will be provided re-
spondents' studeits while they are pur-
suing said course of study; prohibited.
(Sec. 5, 38 Stat. 719, as amended by
sec. 3, 52 Stat. 112; 15 U.S.C., Supp. IV,
sec. 45b) [Cease and desist order, Diesel
Engines Training, etc., Docket 3417, June
30, 1941]

In the Matter of National Institute, Inc.,
a Corporation Doing Business Under
the Name and Style of Diesel Engines
Training, and Clayton R. Hastings,
Seth E. Rowdabaugh and John C.
Smith, Individually and as Officers of
Said Corporation

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
30th day of June, A. D. 1941.

This proceeding having been heard'
by the Federal Trade Commission upon
the complaint of the Commission, the
answer of respondents, testimony and
other evidence taken before trial exam-
iners of the Commission theretofore duly
designated by it, in support of the alle-
gations of the trial examiners upon the
evidence and the exceptions thereto, and
brief filed by R. A. McOuat, attorney for
the Commission (no brief having been
filed by respondents and -oral argument
not having been requested); and the

13 FR. 1447.

Commission having made its findings as
to the facts and its conclusion that cer-
tain of the respondents have violated the
provisions of the Federal Trade Commis-
sion Act;

It is ordered, That respondents Na-
tional Institute, Inc., a corporation,
trading as Diesel Engines Training, or
trading under any other name, its offi-
cfs, and Clayton R. Hastings and John
C. Smith, individually and as officers of
said corporation, and said respondents'
representatives, agents and employees,
directly or through any corporate or
other device, in connection with the of-
fering for sale, sale and distribution in
commerce, ag "commerce" is defined in
the Federal Trade Commission Act, of
their course of study or instruction on
Diesel engines, do forthwith cease and
desist from representing:

(1) That unusual or unprecedented
opportunities for employment in the
Diesel engine field are available to per-
sons completing respondents' course of
study;

(2) That respondents obtain employ-
ment for their students upon the com-
pletion of respondents' course of study,
or that employment is assured or guar-
anteed to such students;

(3) That respondents' agents or sales-
men are representatives of Diesel engine
manufacturers;

(4) That respondents' course of study
is offered by or In connection or coopera-
tion with Diesel engine manufacturers,
or that employment will be given to re-
spondents' students by such manufac-
turers;

(5) That employment will be provided
respondents' students while they are pur-
suing said course of study.

It is further ordered, That said re-
spondents shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
this order.

It is further-ordered, That this pro-
ceedin'g be, and it hereby is, dismissed
as to respondent Seth E. Rowdabaugh.

By the Commission.
[SEAL] OTIS B. JOHNSON,

Secretary.

[F. R. Doc. 41-5249: Filed, July 22, 1041;
10:39 a. m.]

[Docket No. 38611
PART 3-DIGEST OF CEASE AND DESIST

ORDERS

IN THE MATTER OF BERLAND SUPPLY
COMPANY, INC., ET AL.

§ 3.24 (a) (1.5) Coercing and tntmi-
d a t i n g-Competitors-By threatening
boycott: § 3.24 (b) (1) Coercing and
intimidating-Customers or prospective
customers-To maintain resale prices:
§ 3.27 (d) Combining or conspiring-
To enhance, maintain or unify prices:
§ 3.27 (h) Combining or conspiring-
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To restrain and monopolize trade: § 3.33
(e) Cutting off competitors' supplies-
Threatening withdrawal of patronage.
In connection with the offer, etc., in
commerce, of glassware, and on the part
of respondent wholesalers thereof, re-
spondent manufacturers thereof, re-
spondent agents of said manufacturers,
respondent Hotel, Restaurant and Tav-
ern Equipment Association and its mem-
bers, and on the part of said various
respondents' officers, directors, etc., com-
bining, conspiring, agreeing or cooper-
ating among themselves, or between any
two or more of them, or with others,
or entering into or carrying out any
agreements or understandings, or formu-
lating or participating in any cooper-
ative plan or program with the effect
or the tendency of suppressing, hlnde-
ing, restraining -or interfering with
competition, (1) to refuse to sell glass-
ware to any person, partnership or cor-
poration; (2) to cut off the source or
sources of supply of any person, part-
nership or corporation or hinder, im-
pede or handicap any person, partner-
ship or corporation in its efforts to ob-
tain supplies of glassware for sale or
resale in trade and commerce, or to
otherwise deprive any person, partner-
ship or corporation of an opportunity
to compete in the sale or resale of glass-
ware; (3) to determine or designate who
shall be a wholesaler of glassware and
who shall not be in Milwaukee and the
surrounding trade area or in any other
trade area in the United States; (4) to
coerce or persuade any wholesaler, re-
tailer or dealer of glassware to refrain
from engaging in price competition in
the sale and distribution of glassware in
commerce; and (5) to limit the number
of persons, partnerships or corporations
who may participate in trade and com-
merce in glassware or to limit or pro-
scribe or seek to limit or proscribe the
rights of any such person, partnership
or corporation to conduct trade and com-
merce according to its own free will; pro-
hibited. (See. 5, 38 Stat. '19, as
amended by sec. 3, 52 Stat. 112; 15
US.C., Supp. IV, sec. 45b) [Cease and
desist order, Berland Supply Company,
Inc., et .a, Docket 3861, July 9, 1941]

In the Matter of Berland Supply Com-
pany, Inc.; S. J. Casper, Inc.; I. Shapiro,
Inc.; Louis X. Mintz, an Individual
Trading as Mintz Supply Company;
W. A. Reinemann, an Individual Trad-
ing as Hotel and Restaurant Supply
Company; National Beverage Distrib-
uiring Company; Anchor-Hoclsing Glass
Company; West Virginia Glass Spe-
cialty Company; Indiana Glass Com-
pany; Roseware, Inc.; W. H. Peterson,
an Individual, Hotel, Restaurant &
Tavern Equipment Association and Its
Members

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 9th
day of July, A. D. 1941.

This proceeding having been heard' by
the Federal Trade Commies.on upon the
complaint of the CommisLon, the answers
of respondents, testimony and other evi-
dence taken before Edward E. Reardon,
a duly appointed Trial Examiner of the
Commisslon designated by It to serve in
this procEeding in support of the allea-
tions of the complaint and in opposition
thereto, the report of the Trial Examiner
thereon and the exceptions to said report,
briefs in support of the complaint and
in opposition thereto and oral argument
by counsel for the Commission and coun-
sel for respondents and the CommIIon
having made Its findings as to the facts
and its conclusion that said respondents
have violated the provisions of the Fed-
eral Trade Commission Act;

It is ordered, That the respondents,
Berland Supply Company, Inc.; S. J.
Casper Company, Incorporated; I. Sha-
piro, Inc.; Louis M. Mintz, trading as
Mintz Supply Company; W. A. Rene-
mann, trading as Hotel and Restaurant
Supply Company; National Beverage
Distributing Company; Anchor-Hocking
Glass Corporation; West Virginia Glass
Specialty Company, Inc.; Indiana Glass
Company, Roseware, Inc.; W. H. Peter-
son; and Hotel, Restaurant & Tavern
Equipment Association and its mem-
bers, their officers, directors, reprezenta-
fives, agents and employees, directly or
through any corporate or other device,
in connection with the offering for sale,
sale and distribution of glassware in
commerce, as "commerce" is defined In
the Federal Trade Commisson Act, do
forthwith cease and desist:

From combining, conspiring, agreeing
or cooperating among themselves, or be-
tween any two or more of them, or with
others, or from entering into or car-
rying out any agreements or understand-
ings, or formulating or participating In
any cooperative plan or program with
the effect or the tendency of supprezslng,
hindering, restraining or Interfering with
competition:

Ca) To refuse to sell glassware to any
person, partnership or corporation;

(b) To cut off the source or Eources
of supply of any person, partnership or
corporation or hinder, impede or handi-
cap any person, partnership or corpora-
tion in Its efforts to obtain supplies of
glassware for sale or resale in trade
and commerce, or to otherwise deprive
any person, partnership, or corporation
of an opportunity to compete in the sale
or resale of glassware;

(c) To determine or designate who
shall be a wholesaler of glassware and
who shall not be in Milwaukee and the
surrounding trade area or In any other
trade area in the United States;

(d) To coerce or persuade any whole-
saler, retailer or dealer of glassware to
refrain from engaging In price comp.ti-

15 P.R. 319.

tion In the sale and distribution of glass-
ware In commerce;

(e) To limit the number of persons,
partnerships or corporations rho may
participate in trade and commerce in
glassware or to limit or proscribe or
seek to limit or proscribe the ri3hts of
any such person, partnership or corpora-
tion to conduct trade and commerce ac-
cording to Its own free will.

It is further ordered, That the re-
spondents shall within sixty (60) days
after service upon them of this order file
with the Commission a report in writing
setting forth in detail the manner and
form In which they have compiled with
this order.

By the Commission.
[sEILIJ OrIS B. Jominson,

Secretary.
[F. R. Dec. 41-5250; Pild, July 22, 1941;

10:39 a. m.]

[ cket No. 43531
PanT 3-DGos or Cs- m m D7srsT
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§ 3.6 (f) Advertising falsely or mis-
leadingly-Dmand or business opportu-
nities: § 3.6 (g) Advertising falsely or
misleadingly--Earnings: § 3.6 (m) Ad-
vertsing falsely or misleadingly-Jobs
and employment service: § 3.6 (y1O) Ad-
vertising falsely or misleadingly-Scien-
tific or other relevant facts: § 3.69 (b) 2)
MI.representing oneself and goods-
GoodsDmand for or business oppor-
tunities: § 3.69 Cb) 2.5) Zlisrepresent-
fng oneself and goods-Goods--Earnings:
§ 3.69 (b) '.3) Misrepresenting oneself
and good&-Gocdz--Jobs and employ-
ment: § 3.69 (b) 15.7) Misrepresenting
oneself and goods-Gcods-Scientific or
other relevant facts: § 3.'2 (c) Offering
deceptive inducements to purchase-Ex-
cecrsie tarnfngs. In connection with
offer, etc., in commerce, of home study
courses, and among other things, as in
order set forth, representing (1) that
there is a lack of real estate appraisers
available for employment or that the de-
mand for such app-rasers exceeds the
supply; (2) that the real estate appraisal
fBeld is using thousands of unskiled, un-
trained men who are being replaced by
competent trained men as rapidly as they
are available; (3) that the various loan
agencies of the United States Govern-
ment and private lending agencies need
additional or newly trained appraisers;
and (4) that lucrative earnings can be
assured trained real estate appraisers;
prohibited. (See. 5, 38 Stat. '19, as
amended by sec. 3, 52 Stat. 112; 15
US.C., Supp. IV, see. 45b) [Cease and
deAst order, Weaver Real Estate Ap-
pralsal Training Service, Docket 4353,
June 30, 1941]

§ 3.6 (a) (26) Advertising falsely or
nisleadingly--Business status, advan-
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tages or connections of advertiser-Rep-
utation, success or standing: § 3.6 (1)
Advertising falsely or misleadingly-In-
dorsements and testimonials: § 3.18
Claiming indorsements or testimonials
falsely: § 3.69 (a) (12.5) Misrepresent-
ing oneself and goods-Business status,
advantages or connections-Reputation,
success or standing: § 3.69 (b) (7) Mis-
representing oneself and goods-Goods-
Indorsements. In connection with offer,
etc., in commerce, of home study courses,
and among other things, as in order set
forth, representing that institutions gen-
erally, which know the respondent's
school, commend it most highly or are
eager to get respondent's graduates, pro-
hibited. (Sec. 5, 38 Stat. 719, as amended
by see. 3, 52 Stat. 112; 15 U.S.C., Supp.
IV, see. 45b) [Cease and desist order,
Weaver Real Estate Appraisal Training
Service, Docket 4353, June 30, 19411

§ 3.6 (f) Advertising falsely or mis-
leadingly-Demand or business opportu-
nities: § 3.6 (g) Advertising falsely or
misleadingly-Earnings: § 3.6 (h) Ad-
vertising falsely or misleadingly-Ficti-
tious or misleading guarantees: § 3.6 (m)
Advertising falsely or misleadingly-Jobs
and employment service: § 3.69 (b) (2)
Misrepresenting o n e s e l f and goods-
Goods-Demand for or business oppor-
tunities: § 3.69 (b) (2.5) Misrepresent-
ing oneself and goods-Goods-Earn-
ings: § 3.69 (b) (7.3) Misrepresenting
oneself and goods-Goods--Jobs and em-
ployment: § 3.72 (c) Offering deceptive
inducements to. p u r c h a s e-Excessive
earnings: § 3.72 (klO) Offering decep-
tive inducements to purchase-Results
guarantee. In connection with offer, etc.,
In commerce, of home study courses, and
among other things, as in order set forth,
representing (1) that respondent can as-
sure or guarantee earnings in any
amount to graduates of his school; and
(2) that graduation from his school in
and of itself, qualifies one for a Govern-
ment position as a real estate appraiser;
prohibited. (Sec.' 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15 U.S.C.,
Supp. IV, see. 45b) [Cease and desist
order, Weaver Real Estate Appraisal
Training Service, Docket 4353, June 30,
19411

§ 3.6 (a) (3.5) Advertising falsely or
misleadingly-Business status, advan-
tages or connections of advertiser-Busi-
ness methods and policies: § 3.6 (k) Ad-
vertising falsely or misleadingly-In-
dividual attention: § 3.6 (m7) Advertis-
ing falsely or misleadingly-Limited of-
fers or supply: § 3.69 (a) (.5) Misrepre-
senting oneself and goods-Business
status, advantages or connections-Busi-
ness methods and policies: § 3.69 (b)
(6.5) Misrepresenting oneself and goods
- Goods-Individual attention: § 3.72
(glO) Offering deceptive inducements to
purchase-Limited offers or supply. In
connection with offer, etc., in commerce,
of home study courses, and among other

things, as in order set forth, represent-
ing (1) that the number of students per-
mitted to enroll in respondents school
is limited; and (2) that he personally
corrects all written lessons of his stu-
dents; prohibited. (Sec. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
U.S.C., Supp. IV, see. 45b) [Cease and
desist order, Weaver Real Estate Ap-
praisal Training Service, Docket 4353,
June 30, 19412

§ 3.6 (r) (7) Advertising falsely or
misleadingly-Prices-Usual as reduced
or special: § 3.69 (c) (5) Misrepresent-
ing oneself and goods-Prices-Usual as
reduced or to be increased. In connec-
tion with offer, etc., in commerce, of
home -study courses, and among other
things, as in order set forth, represent-
ing that respondent's course of study is
sold for less than half the regular tuition
fee charged, ,prohibited. (See. 5, 38
Stat. 719, as amended by see. 3, 52 Stat.
112; 15 U.S.C., Supp. IV, sec. 45b) [Cease
and desist order, Weaver Real Estate
Appraisal Training Service, Docket 4353,
June 30, 19411

In the Matter of Howard S. Weaver, an
Individual, Trading Under the Name
Weaver Real Estate Appraisal Training
Service

At a regular session of the Federal
Trade Commission, held at its office In
the City of Washington, D. C., on the
30th day of June, A. D. 1941.

This proceeding having been heard 1 by
the Federal Trade Commission upon the
complaint of the Commission, the an-
swer of respondent and a stipulation as
to the facts entered into on the record
herein, and the Commission having duly
considered the record and having made
its findings as to the facts and its con-
clusion that said respondent has violated
the provisions of the Federal Trade
Commission Act;

It is ordered, That the respondent,
Howard S. Weaver, an individual trading
as Weaver Real Estate Appraisal Train-
ing Service, or under any other trade
name, and his representatives, agents,.
and employees, directly or through any
corporate or other device, In connection
with the offering for sale, sale and dis-
tribution of home study courses in com-
merce as "commerce" is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from representing:

(1) That there is a lack of real estate
appraisers available for employment or
that the demand for such appraisers
exceeds the supply;

(2) That the real estate appraisal field
is using thousands of unskilled, un-
trained men who are being replaced by
competent trained men as rapidly as they
are available;

(3) That the various loan agencies of
the United States GC6vernxiient and pri-

16 P.R. 1109.

vate lending agencies need additional or
newly trained appraisers;

(4) That lucrative earnings can be
assured trained real estate appraisers;

(5) That Institutions generally, which
know the respondent's school, commend
it -most highly or are eager to get re-
spondent's graduates;

(6) That he can assure or guarantee
earnings In any amount to graduates of
his school;

(7) That the number of students per-
mitted to enroll in his school Is limited:

(8) That he personally corrects all
written lessons of his students;

(9) That his course of study Is sold for
les8 than half the regular tuition fee
charged;

(10) That graduation from his school
In dnd of itself, qualifies one for a Gov-
ernment position as a real estate
appraiser.

It is further ordered, That the re-
spondent shall, within sixty (60) days
after service upon him of this order, file
with the Commission a report In writing,
setting forth In detail the manner and
form In which he has complied with this
order.

By the Commission.
[sEAL] OIs B, JoiNsoN,

Secietary.

IF. R. Doe. 41-5251; Filed, July 22, 10411
10:40 a. m,]

TITLE 17-COMMODITY AND SECURI-
TIES EXCHANGES

CHAPTER I--SECURITIES AND EX-
CHANGE COMMISSION

PART 201-RULES OV' PRACTICE

AMENDMENTS TO RULES OF PRACTICE OF TIE
COLISSION

The Securities and Exchange Commis-
sion, acting pursuant to authority con-
ferred upon it by the Securities Act of
1933, as amended, particularly section 19
(a) thereof [see. 19, 48 Stat. 85; see. 209,
48 Stat. 908; 15 U.S.C., 77s]; the Securi-
ties Exchange Act of 1934, as amended,
particularly section 23 (a) thereof [sec.
23, 48 Stat. 901; see. 8, 49 Stat. 1379: 15
U.S.C. 78vvl; the Public Utility Holding
Company Act of 1935, particularly sec-
tion 20 (a) thereof [sec. 20, 49 Stat. 833;
15 U.S.C. 79t] the Trust Indenture Act
of 1939, particularly section 319 (a)
thereof [sec. 319, 53 Stat. 1173; 15 U.S.C.
77sss]; the Investment Company Act of
1940, particularly section 38 (a) thereof
t54 Stat. 8411, and the Investment Ad-
visers Act of 1940, particularly section
211 (a) thereof [54 Stat. 855]; and find-
ing such action necessary and appro-
priate to carry out the provisions of such
Acts, hereby amekds §§ 201.9 and 201,10
[Rules IX and XIX] of the Rules of
Practice of the Commission as follows:
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Section 201.9 (b) [Rule IX (b)I is
hereby amended to read as follows:

§ 201.90 Exceptions.
* * * * *

(b) Following any hearing before a
trial examiner other than (1) a hearing
under the Public Utility Holding Com-
pany Act of 1935, or (2) a hearing on the
question of postponement of the effective
date of registration of a broker or dealer
under section 15 (b) of the Securities
Exchange Act of 1934, as amended [sec.
15, 48 Stat. 895; sec. 3, 49 Stat. 1377; 15
U.S.C. 780], pending final determination
whether such registration shall be de-
nied, or (3) a hearing pursuant to the
provisions of Clause 30 of Schedule A of
the Securities Act of 1933, as amended
[Schedule A, 48 Stat. 91; 15 U.S.C. 77aa],
or section 24 (b) of the Securities Ex-
change Act of 1934 [sec. 24, 48 Stat. 901;
15 U.S.C. 78x] as amended, or (4) a hear-
ing on the question of postponement of
the effective date of registration of an
investment adviser under section 203 of
the Investment Advisers Act of 1940 [54
Stat. 8503 pending final determination
whether such registration shall be de-
nied, or (5) a hearing on any application
under the Investment Company Act of
1940 [54 Stat. 789, et seq.) the trial ex-
aminer shall, within 10 days after service
upon him by the Secretary or other duly
designated officer of the Commission of
a copy of the transcript of the testimony,
file with the Secretary of the Commis-
sion his report containing his findings of
fact.

Section 201.19 [Rule XIX] is hereby
amended to read as follows:

§ 201.19 Nonapplicability of rules to
investigations. These rules, other than
§ 201.2 (e) [Rule II (e) ], shall not be
applicable to investigations conducted by
the Commission pursuant to sections 8
(e), 19 (b) and 20 (a) of the Securities
Act of 1933 [sec. 8, 48 Stat. 79; 15 U.S.C.
77h; Sec. 19, 48 Stat. 85; Sec. 209, 48
Stat. 908; 15 U.S.C. 77s; Sec. 20, 48 Stat.
86; 15 U.S.C. 77t], as amended; section
21 (a) of the Securities Exchange Act of
1934 [see. 21, 48 Stat. 899; 15 U.S.C. 78u],
as amended; sections 11 (a), 13 (g), 18
(a), 18 (b) and 30 of the Public Utility
Holding Company Act of 1935 [sec. 11, 49
Stat. 820; 15 U.S.C. 79k; sec. 13, 49 Stat.
825; 15 U.S.C. 79m; Sec. 18, 49 Stat. 831;
15 U.S.C. 79r; sec. 30, 49 Stat. 837; 15
U.S.C. 79z-43; section 321 (a) of the
Trust Indenture Act of 1939 [sec. 321, 53
Stat. 1174; 15 U.S.C. 77uuu]; section 209
(a) of the Investment Advisers Act of
1940 [sec. 209, 54 Stat. 853]; or sections
14 (b) and 42 (a) of the Investment
Company Act of 1940 [sec. 14, 54 Stat,
811; sec. 42, 54 Stat. 8421.

Effective July 22, 1941.
By the Commission.
[sEAL] FRAsis P. BRAssoR,

,Secretary.
IF. R. )0o. 41-5259; Flljd, July 22, 1941;

11:39 a. =

TITLE 2--HOUSING CREDIT
CHAPTER IV-HOME OWNERS' LOAN

CORPORATION
PART 402-Losr SERVICE Divisror
PART 405--RECONDrITorMG SECTION

ADVANCES FOR RECONDOZOING

Correction

The original of the document appear-
ing on page 3531 of the issue for Friday,
July 18, 1941, was Signed by ". Francis
Moore, Secretar '

CHAPTER V-FEDERAL HOUSING
ADMINISTRATION

SurCcAsPER E-Fxux MORTGAcE
IriSuRANCE

PART 55I-ADMINISTRATVE RULES FO. FARMI
MsORTGAGE nIsumimcE uiDErn srcio
203 (d) oP ME NATIONAL HOUSUM ACT
Section 551.27 is hereby amended to

read as follows:
§ 551.27 Properties insured on and

after July 1, 1944. On and after July 1,
1944, no mortgages will be Insured except
mortgages

(a) that cover property which is ap-
proved for mortgage insurance prior to
the completion of the construction of
such property, or

(b) that cover property which had
been previously covered by a mortgage
insured by the Administrator,

Issued at Washington, D. C., this 21st
day of July 1941.

(SEALl Aunn H. Fincuson,
Federal Housing Administrator.

[F. n. Doc. 41-5219; Fll'd, July 21, 1941;
3:59 p. m.]

PART 552-REGULATIONS FOR FAA MOR0T-
GAGE INSURANCE UNDER SECTION 203 (d)
OF THE NATIONAL HOUSING ACT

Section 552.13 is hereby amended by
the addition of the following paragraph
at the end thereof:

§ 552.13 Transfer of Property to Ad-
ministrator; conditions of default in
mortgage.

If at any time during default the mort-
gagor Is a "person In military service",
as such term is defined In the Soldiers'
and Sailors' Civil Relief Act of 1940, the
period during which he is In such service
shall be excluded n computing the one
year period within which the mortgagee
shall commence foreclosure or acquire
the property by other means as provided
In this section and no postponement or
delay In the prosecution of foreclosure
proceedings during the period the mort-
gagor is in such nilitary service shall be

construed as failure on the part of the
mortgagee to exercise reasonable dili-
gence in prozecuting such proceedings to
completion as required by this section.

Section 552.14 (a) Is hereby amended
to read as follows:

§ 552.14 COndition of Property when
transferred; delivery of debentures and
certificate of claim.

(a) Debentures of the 2,Tutual Mort-
gage Insurance Fund as set forth in sec-
tion 204 of the Act, Issued as of the date
foreclosure proceedings were Instituted or
the property was otherwise acquired by
the mortgagee after default, bearing in-
terest at the rate of two and three-quar-
ters per centum (23%) per annum pay-
able semi-annually on the first day of
January and the first day of July of each
year, and having a total face value equal
to the value of the mortgage as defined
In section 204 (a) of the Act. Such value
shall be determined by adding to the
original principal of the mortgage, which
was unpaid on the date of the institution
of foreclosure proceedings or the acquisi-
tion of the property otherwise after de-
fault, the amount of all payments, which
have been made by the mortgagee for
taxes, special assessments and water
rates, which are liens prior to the mort-
gage, insurance on the property mort-
gaged and any mortgage insurance pre-
mium paid after the institution of fore-
closure proceedings or the acquisition of
the property otherwise after default, and
by deducting from such total any amount
received on account of the mortgage after
the institution of foreclosure proceedings
or the acquisition of the property other-
wire after default and from any source
relating to the property on account of
rent or other income after deducting rea-
sonable expenses Incurred in handling the
property between such dates: Provided,
however, That with respect to mortgages
which are accepted for insurance prior
to July 1,1944, and comply with the con-
ditlons set forth In Article III, section 1
(a), (b), and (c) of these Regulations,
on which the unpaid principal obligation
at the time of the institution of fore-
closure proceedings exceeds 807 of the
appraised value of the property as of the
date the mortgage was accepted for in-
surance, there will be Included in the de-
bentures Issued by the Administrator, on
account of foreclosure costs actually paid
by the mortgagee and approved by the
Administrator an amount not in excess
of 2 per centum of the unpaid principal
of the mortgage as of the date of the in-
stItution of foreclosure proceedings, but
In no event In excess of $75.

Such debentures shall be registered as
to principal and Interest and all or any
such debentures may be redeemed, at the
option of the Administrator with the ap-
proval of the Secretary of the Treasury,
at par and accrued Interest on any inter-
est payment day on three (3) months!
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notice of redemption given in such man-
ner as the Administrator shall prescribe.

Issued at Washington, D. C.. this 21st
day of July 1941.

[SEAL] ABNER H. FERGUSON,
Federal Housing Administraitor.

[F. R. Doe. 41-5220; Filed, July 21, 1941;
3:59 p. m.]

TITLE 26-INTERNAL REVENUE'

CHAPTER I-BUREAU OF INTERNAL
REVENUE

SUBCHAPTER C--MISCELLANEoUs EXCISE
TAXES

IT. D. 50611
PART 137-CAPITAL STOCK TAX

Sections 1203 and 1205, Internal Revenue
Code, E xtension of time for filing capi-
tal stock tax returns and paying tax

General extension. Returns of capital
stock tax under Chapter 6 of the Internal
Revenue Code (53 Stat., Part 1), -as
amended, for the year ended June 30,
1941, are required to be filed and the tax
paid on or before July 31, 1941, unless the
time for filing returns and paying the
tax is extended under the provisions of
sections 1203 and 1205 of the afore-
mentioned chapter.

In accordance with the provisions of
these sections, the period during which
the returns of capital stock tax may be
filed and the tax paid by all corporations
Is extended to September 29, 1941. Col-
lectors of internal revenue are authorized
to accept returns without assertion of
penalties for delinquency or of interest
if the returns are filed and the tax paid
on or before the extended date. (Secs.
1203, 1205, 3791, 53 Stat., 171, 467; 26
U.S.C., Sup. V, 1203, 1205; and 3791)

[SEAL] GuY T. HELVERING,
Commissioner of Internal Revenue.

Approved: July 21, 1941.
JOHN R. SULLIVAN,

Acting Secretary of the Treasury.

IF. R. Doe. 41-5260; Filed, July 22, 1941;
11:47 a. m.]

TITLE 29-LABOR

CHAPTER V-WAGE AND HOUR
DIVISION

PART 545-REGULATIONs RELATING TO HoME
WORKERS IN THE NEEDLEWORK INDUS-
TRIES IN PUERTO Rico'

The following amendments to Regula-
tions, Part 545 (Regulations relating to
Home Workers in the Needlework Indus-
tries In Puerto Rico) are hereby issued.
They amend § 545.2, so as to clarify the
meaning of "employer" and to exclude
certain workers from the home work regu-
lations when they work under virtually
factory conditions; and add paragraphs
(e) and (f) which define the terms "de-
sign" and "operations." They amend

15 F.R. 4633.

§ 545.3 so as to eliminate the necessity
for specifying lot numbers Of good on
which designs are to be sewn and the as-
signment by the employer of a number
or other designation to each design.
They amend § 545.4 so as to require each
bundle to contain only goods requiring
the same operations, to permit sub-
contractors to return only part of a
bundle when permission is obtained from
the Wage and Hour Division, and to re-
quire all deliveries to and collections from
home workers to be made by employees
expressly employed for this purpose.
They amend § 545.5 so as to require rec-
ords to be kept at the principal office in
Puerto Rico; so as to require certain addi-
tional information relating to the pay-
ment of minimum wages; so as to permit
payment of the home worker within seven
days after the collection of goods by a
subcontractor; and so as to require in-
formation in the home work handbook
on the date goods are collected from
home workers. They amend § 545.6 to
delete a reference to "representative con-
tractor." They amend § 545.8 so as to
require employers adopting piece rates
where none have been established by the
Administrator to advise the Wage and
Hour Division of the rate fixed and the
basis on which it was computed and to
require all such rates to yield the mini-
mum hourly rate under prevalent operat-
ing conditions with equipment ordinarily
found in the homes. They re-enact
§§ 545.1, 545.7, 545.9, and 545.10. They
amend §545.11 by repealing all previous
piece rates and setting forth in substitu-
tion-therefor a schedule in more under-
standable form which re-enacts certain
piece rates (so designated), and estab-
lishes new piece rates which are com-
mensurate with the minimum hourly
rates promulgated for the Needlework In-
dustries in Puerto Rico prescribed in
Regulations, Part 587.

Such amendments shall become effec-
tive Oct. 12, 1941.

Signed at Washington, D. C., this llth
day of July 1941.

PHILnP B. FIEMMG,
Administrator.

§ 545.1 Applicability. The provisions
of Part 545 shall apply only to persons
engaged in activities relating to home
workers in the Needlework Industries in
Puerto Rico as defined in Part 587.*

*§§ 545.1 to 545.11, inclusive, issued under
the authority contained in section 6 (a)
(5), Pub. Res. No. 88, 76th Congress and sec-
tion 11 (c), 52 Stat. 1060.

§ 545.2-Dellnitions. The following
words, terms, and phrases as used in this
part shall have the meaning ascribed to
them in this section except when the
context clearly indicates a different
meaning: Provided, however, That the
following definitions shall not be con-
strued in any way to restrict the mean-
ing of such words, terms, or phrases as
are defined in section 3 of the Act.

(a) "Employer" includes any natural
6r artificial person, who, for his own
account or benefit, or on behalf ot any

person residing outside the Wsand of
Puerto Rico, directly or indirectly, or
through an employee, agent, subcontrac-
tor, or any other persodi; I

(1) Delivers, or causes to be delivered,
any goods to be produced In a home and
thereafter to be returned or tfierenfter
to be disposed of or distributed In ac-
cordance with his directions; or

(2) Sells any goods for the purpose of
having such goods produced In a home
and then rebuyng such goods after such
production, either himself or through
some other person.

(b) "Subcontractor" Includes any per-
son, who, for the account or benefit of an
employer, delivers to a home worker
goods to be produced in a home and
thereafter to be returned In accordance
with the direction of such employer.

(c) "Home" Includes any room, house,
apartment, or other premises used reg-
ularly In whole or In part as a dwelling
place and also Includes out-buildings on
premises that are primarily so used where
such out-buildings are under the control
of the person dwelling on such premises,
Such out-buildings shall not be deemed
subject to the control of the person
dwelling on such premises when: An em-
ployer regularly (1) employs therein not
less than 10 workers normally working at
least twenty hours per week and perform-
ing operations under the control of a
supervising employee; and (2) pays such
employees each week on a specified pay
day.

(d) "Home worker" includes any em-
ployee performing any operation on goods
produced for commerce In a home.

(e) "Design" Includes a combination of
two or more stitches or operations so
sewn as to form a pattern.

(f) "Operations" Includes "sowing
operations" and "processing operations."
(1) "Sewing operations" means any
stitching whether by hand or machine
which Is covered by a single piece rate
established by the Administrator or
adopted by an employer; and (2) "proc-
essing operations" means any work or
any process other than a sewing opera-
tion other than the distribution or col-
lection of goods from home workers.*

§ 545.3 Filing of designs and notiflca-
tion of operations. Every employer prior
to the distribution of work to any home
worker shall file with the Wage and Hour
Division in Puerto Rico, (a) a copy of
each design, If any, and (b) a description
of each operation, whether or not part
of a design, to be performed by any home
worker, together with the style numbers
of the goods upon which such designs
shall be made and operations shall be
performed,' and the corresponding piece
rates to be paid for each such operation.*

1 The purpose Of this change v/as to clarify
the original meaning to Includo a ropke-
sentative contractor as an employer,

2Thus, the design or description of the
operation will be assigned a deslgnatio;l III
addition to the description of the goods (atylo
number) upon which the designs are to be
made.
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§ 545.4 Tickets to be afixed to bun-
dles. Every employer shall make up the
goods to be delivered to a subcontractor
into a bundle, each bundle to comprise
goods on which the same operations are
to be performed. Every employer shall
affix to each such bundle a ticket which
shall be numbered serially and contain
the name of such employer. The serial
numbers of such tickets shall run from
the number one and be prefixed by the
number of the permit issued to such em-
ployer by the Department of Labor of
Puerto Rico.8 The subcontractor shall
return the ticket with the bundle to the
employer. All goods specified on the
ticket shall be returned to the employer
at one time except when special permis-
sion is obtained from the Wage and Hour
Division for subcontractors to return part
of the goods. In each such case, a par-
tial delivery ticket shall be made out and
later filed with the original bundle ticket
when the remaining goods specified
thereon are returned. All goods for pro-
duction in a home shall be personally dis-
tributed to and collected from the home
worker who is to work on the goods either
directly at the factory or by employees
expressly employed by the employer to
distribute and collect such goods outside
of the factory.*

§ 545.5 Records to be kept. (a)
Every employer shall make, and have
'vailable at his principal Puerto Rican
Office, a record of the following infor-
mation:"

(1) The name and address of each
Arm situated outside the Island of Puerto
Rico, if any, from whom the goods in
each bundle for delivery to a home
worker were received.

(2) The monthly total of goods re-
ceived and shipped by him with a de-
scription thereof and the total cost of
labor performed thereon by home work-
ers with a description of the operations
performed in connection therewith.

(3) The name and address of each
subcontractor, if any, to whom each
bundle of goods was delivered for de-
livery to home workers, together with
the number of the permit issued to such
subcontractor by the Department of
Labor in Puerto Rico.

(4) The dates upon which each bundle
of goods was delivered to and returned
by a subcontractor, if any, together with
a description of such goods, the net
amount paid as commission and the rate
of commission on such goods.

Thus, If the permit is 56, the serial num-
bers on the ticket would run, 56-1, 52-2, etc.

IAlthough responsibility for keeping the
record is placed upon the employer, the actual
work of making the record may, of course,
be delegated to employees, agents, subcon-
tractors or other persons acting In behalf of
the emiployer.

(5) The style number, description of,
and amount of goods in each bundle, the
operations to be performed thereon, to-
gether with the piece rate to be paid and
the net amount actually Paid each home
worker for the operations performed
upon such goods.

(6) The ticket number of ticket
affixed to each bundle of goods.

(7) The name and address of each
home worker to whom the goods In each
bundle were delivered.

(8) The dates upon which the goods
in each bundle were delivered to and col-
lected from each home worker.

(9) The date or dates upon which
each home worker was paid for opera-

tions performed on the goods in each
bundle.

(b) When an employer receives goods
on which work has been completed, he
shall pay Immedlately the home worker
or subcontractor, as the case may bd,
for such work, provided that in cases
where payment Is made to a subcontrac-
tor, the home worker shall be pad within
seven days after such subcontractor lies
collected the goods from such home
worker, and every employer shall enter
the following Information in the hand-
book (to be obtained by the employer
from the Wage and Hour Division and
supplied by him to each home worker)
which shall be kept by the home worker:'

1' Doscrlptlion and so Da

deflr rn re c tc sx D 31y- an 5= tureofj nmonth m C1=cnt.:ca r- PI0. Q=te ty 
.  

th cti-

dll- ctc ^4 of po~Sa D s I rte h r10 "E

T hus, a proper description mig~ht teO "Tandkerehlaf 10"
* X 101 '"

§ 545.6 Maintenance of records. Ev-
ery employer shall keep and preserve for
a period of not less than four years at
his place of business the records required
above. All such records shall be open
at any time to inspection and transcrip-
tion by the Administrator or his author-
ized representative.*

§ 545.7 Piece rates prescribed by the
Administrator. Pursuant to the provi-
slons of section 6 (a) (5) of the Act, each
home worker shall be paid, in lieu of the
applicable hourly rate established by the
wage order for the Needlework Industries,
not less than the piece rates rczcrlbed
In § 545.11 for the operations described
therein.*

§ 545.8 Plece-rates adopted by em-
vloyers Pursuant to the provisions of
section 6 (a) (5) of the Act, In the event
that a home worker is to perform an oper-
ation for which no piece rate has been
established by the Administrator or his
authorized representative, he shall be
paid a piece rate adopted by the em-
ployer which shall yield to home workers
of ordinary skill under prevalent operat-
ing conditions and with equipment or-
dinarily found in homes, an amount not
less than the applicable hourly rate e3-
tablished by the wage order for the

5An employee, subcontractor or other per-
son may performi tha functions In behalf
of the employer.

'See Part 587 for the applicable hourly
rate for the dLffrent divisions axd cl0ssllca-
tons of the needlewor Industries.

Needlework Industries. Such employer
piece rates" shall only be adopted after
the employer notifies the Division of his
intention to establish a rate for such
operation, the rate fixed and the basis
on which the piece rate has been com-
puted. Such a rate shall remain in effect
only until such time as the Administrator
or his authorized representative estab-
lishes a piece rate for such operation.*

§ 545.9 Penalties. Section 15 of the
Act makes It unlawful for any person to
violate the provisions of the regulations
in this prt, and subjects any such per-
son to the penalties provided by section
16 and section 17 of the Act.*

§ 545.10 Petition for amendment of
regulations. Any person wishing a revi-
slon of any of the terms of the regula-
tions in this part may submit in writing
to the Administrator or his authorized
representative a petition setting forth the
changes desired and the reasons for pro-
posing them. If, upon inspection of the
petition, the Administrator or his au-
thorized representative believes that
reasonable cause for amendment of the
regulations is set forth, the AdminLta-
tor or his authorized representative will
either schedule a hearing with due notice
to interested parties, or will make other
provision for affording interested parties
an opportunity to present their views,
either In support of or in opposition to
the proposed changes.*

7 Such piece rates are subject to the regu-
lations In Part 531.
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§ 545.11 Piece rates established in accordance with § 545.7

SCHEDULE A

Cotton Under-
wear and In- Silk Wearing Ap-
fants' Under- (Ex. parel Division
wear Division Infants!

Di- fants')
Operation Rayon -Under- Wo- Unit of payment

end Cotton vision wear en's Chll-

ilk under- Di- blouses dren's
under- wear vision and wear

dresseswear

1 2 a 4 5 6

L SEWING

Cents Cents Cents Cents Cents Cents
1. Knitted loops-4" --------------- 1.56 1.40 1.56 1.87 2.50 2.50 Per dozen loops,
2, Knitted loops-i" up to 1 ..." - 2.63 2.37 2.63 3.16 4.21 4.21 Per dozen loops.
3. Sewing of button-two to three 1.63 1.47 1.63 1.96 2.61 2.61 Per dozen buttons.

stitches using double thread.
4. Sewing of ribbon ------------------ 1.71 1.54 171 2.05 2.74 274 Per dozen ribbons.
5. Pin tucks-up to 7"

t In length 4. 12 3.71 4.12 4.94 6.59 6.59 Per dozen tucks.
stamped.

6. Tucks 4e" to 34" wide-up to 6" 3.91 3.52 3.91 4.69 6.26 6.26 Per dozen tucks.
in length stamped.

7. Flatroll --------------------- 3.79 3.41 3.76 4.55 6.6 6.06 Per yard.
8. Half roll -------------------- 4.10 3.69 4.10 4.92 6.56 6.56 Per yard.
9. Basting for f-ggottng-------- 1.13 1.02 1.13 1.36 1.81 1.81 Per yard.

10. Rolling armholes and reboques - 6.39 6.75 6.39 7.67 10.22 10.22 Per yard.
11. Buttonholes-' long----------- 5.39 4.85 5.39 6.47 8.62 8.62 Per dozen buttons.
12. Frnchseams-9 to 12 Sth. per 2.06 1.85 2.06 2.47 3.30 3.30 Peryard.

inch.t
13. Cutting of threads -----------------.--------------- 22.50 --------------- 24.00 Per dozen garments.
14. Ordinary running stit. on hems 3.36 3.02 3.36 4.03 5.38 5.38 Per yard.

12 Sth. per inch up to 1".
15. Overcasting seams --------------- 2.66 2.39 2.56 3.19 4.26 4.26 Per yard.
16. Flat fell seam' I .---------------- 4.88 4.39 4.58 5.86 7.81 7.81 Peryard.
17. Patches-sewed on w/sgle. pt. ture. 8.30 -------- 8.30 9.96 13.28 13.28 Per dozen inches.
18. Patches-sewed on w/bld. hemstlt.. 3.09 2.78 3.09 3.71 4.94 4.94 Per dozen inches.
10. Sewing of laces-ord. running stitch.. 3.32 -------- 3.32 3.98 5.31 5.31 Per yard.

n1. FANCY EMBROIDERY

1. flose-bud--4leaves --------------- 3.71 3.34 3.71 4.45 6.94 5.94 Per dozen buds.
2 Simple leaves (group of 4) ---------- 0.47 0.42 0 47 0.56 0.75 0.75 Per dozen leaves.
3. French knot-in groups ----- - 0.52 0.47 0.52 0.62 0.83 0.83 Per dozen knots.
4 Single hemstitching------------ 8.14 7.33 8.14 9.77 13.02 13.02 Per yard.
5. Double hemstitching-............... 15.50 13.95 15.50 18.60 24.80 24.80 Per yard.
6. Randa don gonzalez -------------- 13.12 11.81 13.12 15.74 21.00 21.00 Per yard.
7. Smocking-8 stitches per inch ---- 0.81 0.73 0.81 0.97 1.30 1.36 Per 96 stitches.
8. Shell stit.-4 to 5 stlt. per inch ------ 4.29 3.86 4.29 5.15 6.86 6.86 Per yard.
0. Faggotting-twisted lines ---------- 8.32 7.49 8.32 9.98 13.31 13.31 Per yard.

10. Faggotting--straight lines --------- 17.41 15.67 17.41 20.89 27.86 27.86 Per yard.
11. Featherstitch cord ----------------- 4.39 3.95 4.39 5.27' 7.02 7.02 Per yard.
12. Shadow stitch-up to %'" wide --- 24.15 2L 74 24.15 28.98 38.64 38.64 Per yard.
13. Point do turc-double--2 sides (at 12.44 -------- 12.44 14.93 19.90 19.90 Per yard.

one time-with emb. thread).
14. Point do turc-plain-with emb. 7.29 6.56 7.29 28.75 11.66 11.66 Per yard.

thread.
15. Spiders-$ legs------------------ 4.89 4.40 4.89 5.87 7.82 7.82 Per dozen spiders.

I. SOLID EMBROIDERT

1. Sol. cord on gores & embroidery .... 11.75 10.58 11.75 14.10 18.80 18.80 Per yard.
2. Sew on lace with sol. cord stlitch .... 10.63 9.56 10.63 12.75 17.00 17.00 Per yard.
3. Baby dots (2-3 stlt.-in groups)- 1.04 0.94 1.04 1.25 1.66 1.66 Per dozen dots.
4. Dots.-med. V" diam.-average 1.65 L49 1.65 1.98 2.64 2.61 Per dozen dots.

b. Eyelets-4" In diameter and 2.79 2.51 2.79 3.34 4.46 4.46 Per dozen eyelets.
smaller.

6. Solid leaves-3" g.-not fin. ol.... 1.37 1.23 1.37 1.64 2.19 2.19 Per dozen leaves.
7. Solid leaves--Ye"l g.-not fin. off .... 1.67 1.50 1.67 2.00 2.67 2.67 Per dozen leaves.
S. Plain scallops ---------------------- 12.5 11.12 12.58 15.10 20.13 20.13 Per yard.

' First Seam by Machine.
I Previous rate unchanged.

NoTs: Columns 1, 2 and 3 based on hourly rate of 12Y
umns 5 and 6 based on hourly rats of 20 cents.

Handkerchiefs and Household Art Linens
Division Art Linens

SCHEDULE B
Per doz.

quarter yds.
Cents

1. Folding and Basting hem and
e dges -------------------------- 1.00

CRASH MATERIAL

Thread Drawing around edge, 1 line,
4 sides:

Scarfs . Per doz.
2. 17" x 36" -------------------- 1 7.00
3. 17" x 45" -------------------- 8.40
4. 17" x 64" ..------------------ 9.80

'Previous rate unchanged.

cents. Column 4 based on hourly rate of 15 cents. Col-

Doilies
Per doz.
cents

5. 12" x 18" ------------------- 13.00
6. 10" x 14" ------------------- 13.00
7. 8" x 16" --------------------- 1 3.00

Squares
8. 36" ------------------------- 17.75
9. 45" ----------------------------- 110.30

10. 54" --------------------------- 13.00
Napkins

11. 12" --------------------------- 1 3.10
12. 15" --------------------------- 1 3.10
13. 18" ------------------------- 1 3.10

Table cloths

14. 541" x 72" .-------------------- 15.28

Per do:.
Scarfs
Cents

15. Thread Drawing-1 Row at each
efid of scarf-2 sides Inc,,
18" x 46" -------------------- 2.40

Pqr dm'.
Threads

16. First Thread drawing I" to 10"
stamped ------------------- 100.70

17. First Thread drawing 1" to 10"
without stamping ------------ . 110

Per doz.laches

18. Featherstitch Cord -------------- 2. 71
19. Cross Stitch-6 crosses per inch.. 2,07

Per doz,
towels

20. Flat Her - without pasado -2
ends 18" long towel-18" x 30". 40.88

21. Pasados--2 rows at end-towel-
18" x 30" ------------------ 13.03

Per doz.
cloths

22. Ravelling around-il" size 33" x
33" ------------------------ 21.69

PATCHES
Sowed on-Running Stitch

Per dos.
inches

23. Rectangular Shape ------------ -2, 24
24. Round-Perfect Circle ------------ 2.73
25. Irregular Outline (Cutting of

patches included) ------------- 4,77

NoTE: Prices based on hourly rate of 121/€,

Handkerchiefs and Household Art Linens
Division-Handlcerchiefs

SCHEDULE C
Price per

doz.
Initials-Solid Embroidery lnches

(cents)
1. Simple Initials-By Hand, without

Hoops ----------------------- 7.75
2. Simple Initials--By Hand, with

HOOPS ------------------------ 12.60
3. Fancy Initials & Monograms--ly

Hand, with Hoops ------------ . 12. 50

Pasadas on Ladies' and Men's Hand-
kerchiefs All-around Pa s a d as
(Lines come out of Handkerchiefs)

Per doz.
Pasadas

4. One row-edge to edge--il" x 110
( c e n t s )

to 14" x 14" Ind. linen up to
1600 c. Ind! -------------------- 12.50

5. Same on Linen 1700 c. upwards.. 13. 50
6. One row edge to edge 15" x 16"

linen up to 1600 c. incl --------- 14.25
7. Same on Linen 1700 c. upwards.. 15.25
8. One row uge to edge 16" x 16" to

20" x 20" incl. linen up to 1400
c. Ind ---------------------- 10,00

0. Each row on linen over 1400 o. add
1i per doz. per count of 100.

Short Pasadas (do not run from edge
to edge)

10. Linens up to 7" long incl. linen
up to 1600 c. tncl ------------- 1.30

11. Each row on linen over 1600 count
add /0 per doz. per count of
100.

12. Lines over 7" long linen up to
1600 c. incl ------- --------- 2.30

13. Eachirow on linen over 1500 count
add- /€ per doz. per count of
100.

Per 48
Hand Rolling on Ladles' and

Men's Handkerchiefs tnches(cents)
14. French roll on cotton or linen-

7 to 11 stitches per Inch ------- 4.24
15. French roll on cotton or linen-12

to 16 stitches per inch --------- 5.70

[F. R. Doe. 41-5212, Filed, July 21, 1041,
11:50 a. m.l
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TITLE 30--DNERAL RESOURCES

CHAPTR lII-BrTLJMM OUS COAL
DIVISION

[Docket No. A-4261
PAR 321-Mnnm= PRI cE ScnDu&E,

DISMTICT No. 1
ORDER OF TEE ACTING DIRECTOR GRANTING

PE RELIEF IN THE UTTER OF THE
PETITION OF THE BITUMIInOUS COAL PRO-
DUCERS BOARD FOR DISTRICT NO. I FOR THE
FSTABLISE7MET AND REVISION OF EFFEC-

VE ZMMU PRICES FOR THE COALS OF
THE-PACE NO. 1, PACE NO. 2, W. G. MOORE
AND SON, SION17 MURRAY, HARVEY VAUGH-
TON, SPRUCE NO. 1, SPRUCE VO. 2 AND
3UOEHORI RIDGE MINES (mINE INDEX noS.
238, 645, 634, 2622, 561, 600, 610, AIM
2621 RESPECTIVELY) OF DISTRICT NO. I
FOR sHWLznm INTO ALL MIARHKET AREAS.

An original petition having been filed
with the Bituminous Coal Division on
November 28, 1940 by District Board 1
pursuant to section 4 11 (d) of the Bi-
tuminous Coal Act of 1937, requesting
the revision of minimum prices and price
classifications for Size Group No. 3 coals
produced by the W. . Moore and Son
Mine (Mine Index No. 634) of W. G.
Moore and Son; the Naughton Mine
(mine Index No. 561) of Harvey Naugh-
ton; the Spruce No. 1 and Spruce No. 2
Mines (Mine Index Nos. 600 and 610) of
the New Garden Coal Company; the
Joseph Page No. I and Joseph Page No. 2
Mines (Mine Index Nos. 238 and 645) of
the Joseph Page Coal Company; the
Buckhorn Ridge Mine (Mine Index No.
2621) of the Yonkcsky Coal Company;
and the Murray Mine (Mne Index No.
2622) of Simon Murray, all located in
District 1; and

Pursuant to Orders of the Director
dated December 17, 1940, and January
28, 1941, a hearing having been held
in this matter on January 30, 1941, be-
fore a duly designated Examiner of the
Bituminous Coal Division in Washington,
D. C.; I all interested parties having been
-afforded an opportunity to be present,
adduce evidence, cross-examine wit-
nesses and otherwise be heard; and

Temporary relief pending final dispo-
sition of the original petition having
been granted by Order of the Director
dated December 17, 1940, 5 P.R. 5180;
and

The preparation and filing of a report
by the Examiner having been waived
and the matter thereupon having been
submitted to the Director; and

The Acting Director having made
Yndings of Fact and Conclusions of
Law and having rendered an Opinion
n this matter, which are filed herewith;

Now, therefore, it is ordered, That the
petition of District Board I be and the
same is hereby granted as follows: Com-
mencing forthwith § 321.7 (Aplabetical

zThe Order of December 17, 1940, deslg-
nated Charles S. Mitchell as Examiner and
cheduled the hearing for January 30, 1941.

The Order of January 28, 1941, designated
Floyd RMcGown Tice Mitchell.

No. 142----3

list of code members) Is amended by
adding thereto Supplement R and
§ 321.32 (General prces) Is amended by
adding thereto Supplement T, which
supplements are hereilafter ret forth,
and hereby made a part hereof.

It is further ordercd, That, the estab-
lished minimum prices and price clazss-
fications for the coals of the Spruce
Mines, Nos. 1 and 2 (Mine Inden Ios.

COD and 610) prezeribed by the Schedule
of Effective Minimun Prices for District
No. 1 for All Shipments Except Truck
and the Schedule of Effective Mininum
Prces for District No. 1 for Truck Ship-
ments for All Size Groups except Size
Group 3, shall be deleted.

Dated: July 9, 1941.
[sEALl D= H. Wmz .

Acting Director.

The following permanent changes shall be made, effective forthwith in Part 321,
Minimum Price Schedule or supplunents threto for District No. L

No=: The matcr lal ccntnlncd In thc: pzi nent supy cmcnts L- to be read In thell lht of
the claslflenton, prlccs, lnztructlas, cx-ptlona end other provisons contained In Part 32,
Minimum Price chc4ulo for D-tllct 11o. 1 and cupplcmcnts thereto.

Foti ALL SHZ~frTS EXCEPT TnUC1K
§ 321.7 AlPhabclcal list of code embras-Supplement R

,. .0 . c'= & _ I B 5 t ( f )I (f

Cciontvml dlC tz~€lv r ['4Iran mo %01 C'ube .. r ...... ...... T;nLf._. Z3 B 43 U D Q)(t
OW3 cu O 4~ Ca CoMr=n f. .NK(M-y).... S'rzcD......... 3 D 44 r (t) 0)
Zio Rcw Or&lnci cipo it .Siu-j_ 3 D 44 Uj (U (t; M23 oeaC mr.=V~ fl.Lr Z( 3 FQ

FOR nUCK EHIPI21"S

§ 32132 Gencral vric-Supplement T
mezm lai ca rrrct Ita G.-rims~ct into anl rn2~fct Prz

rI 2 2 1--5
Mor -Ee .0 I.0 : V . It C=W -z - 2

Mm(r. E:.!hy)

S______ ____ en_ CeIC.PYCt. ___ 1 3

(L Kicy.

N90cu m -3 zrlny 6H Cca.y &e
(R. 1L w7. a.ci.a I 70 c ~r ... .

Pr,-, Cerdc Ceal=Y Cnpa Z'SIcL... ,&c".I..... ~

(W.tcr Pa-,). 
-PC[ , C co,1-rapny, zc-1b ol' cz d y C1; 10:3. m.

Toc ityee c ea , c 7 0 2: 21mt Pc lvS2 ... C aitL1. A _ -...

IF. R. Doe. 41-s132; Filcd, July 21, 1941; 10:38 a. m.)

IDoCret Zo. A-1621

PART 322-M MMU PRICE Scmmum
DISTRICT No. 2

ORDER OF THE ACTING DIRECOR GRATIN0
PERMANENT RELIEF In TI IATTIEf OP M
PETITION OF DISTRICT EOARD 2 r: MIODI-
PICATIOIT or THE EFCTIVE IIINIUZ
PRICES HERETOFORE ESTADLISHED rO2
CERTWU CO.S PRODUCED IN DISTRICT
NO. 2

An original petition having been filed
with the Bituminous Coal Dlvision by
District Board 2, pursuant to cecton 4
II (d) of the Bituminous Coal Act of

1937, request ng modification of th-
effective minimum prices heretofore es-
tablished for certain coals produced in
District No. 2;

Pursuant to an Order of the Director
dated December 30, 1940, a public hear-
ing having been held n this matter on
February 19, 1941, before a duly dzg-
nated Examiner of the Bituminluous Co?1
Division at a hearing room of the Divi-
sion in Washington, D. C, at which all
interested parties were afforded an op-
portunity to be present, adduce evidence,
cross-examine witnessss and otherwise
be heard;
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filed with the Division within forty-five - It ts further. ordered,, That the relief
(45) days from the date of this Order, herein granted shall bebonfie final bi y
pursuant to the rules and regulations (60) days from the date 9f this Order,
governing practice and procedure before unless the Directdr shall otherwise order.
the Bituminous Coal Division in proceed- Dated: ,July 10, 1841;
ings instituted pursuant to section 4 11 [SEAL] DAN H. WHEELER,
(d) of the Bituminous Coal Act of 1937. Acting Director.

TEMPORARY AND CONDITIONALLY FINAL EFFEcTIvE Mmmmm PRICES FOR DISTRICT No. 7

NOTE: The material contained In these supplements is to be read in the light of the classIflca-
tions, prices, instructions, exceptions and other provisions contained in Part S27,* Minimum
Price Schedule for District No. 7 and Supplements thereto.

FOR ALL SHIPMENTS EXCEPT TRUCK

§ 327.11 Low volatile coals: Alphabetical list of code members-Supplement R
Alphabetical list of code members having railway loading facilities, showing price classilications by size groups for all

uses except as separately shown
--

v Z . Price classifications
s Low , by size group Nos.,) Code member Mine name -- volatile . a

a seam I

r 1 2 3 4 5 6 7 8 9 10

&03 Atweli, 1. H. (Atwell PineRidge ........ 4 War Creek .... 30 (t) E) (I) (t) (V H l (t) (I
Coal Co.)

629 Crouse, T.R........... Crouse -------- 4 Edge ---------- 20 i) (8) t it) (B -B t) (t) 8
725 Gibson, L. C-----Helena---------::j4 DavyS..wll__.. 30 t) () (tI B E t
720 Holley, C. N-----------Coney Island #2... 4 Davy-Sewel..... 30 Ct) t) (t B

tIndicates no classifications effective for these size groups.

FOR TRUCK SHIPMENTS

327.34 General prices in cents per net ton for shipment into any market area-
Supplement T

[Prices in cents per net ton for shipment into all market areas]

Codememberindex Z Mine d County Seam

1 2 3 4 56

Burns, 0. L -------- 727 Cook ----------- 2 Raleigh ----- Big Eagle ---------------- 20 215
Gibson L. C -...725 Helens----------4 Mowell - Davy-Sewell -------------- 280 21. 190
Holly, 3.. N 72 ...... Coney Island 0.. 4 McDowell .... Davy-Sewell ---- --------- 2 215 -. .

[P. R. Doc. 41-5199; Piled, July 21, 1941; 10:37 a. i.]

[Docket No. A-OO61
-PART 328-MnmU PRICE SCHEDULE,

DISTRICT No. 8

ORDER GRANTING TEMPORARY RELIEF AND
CONDITIONALLY PROVIDING FOR VINAL RE-
LIE' IN THE MATTER OF THE PETITION OF
DISTRICT BOARD 8 FOR THE ESTABLISHMENT
OF PRICE CLASSIFICATIONS AND MINIMUMI
PRICES FOR THE COALS O1 CERTAIN MINEMt
IN DISTRICT NO. 8

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act.
of 1937, having been duly filed with this
Division by the above-named party, re-
questing the establishment of price clts-
sifications and minimum prices for the
coals of certain mines in District No. 8;
and

It appearing that a reasonable showing
of necessity has been made for the grant-
ing of temporary relief in the manner
hereinafter set forth; and

No petitions. of Intervention having
been filed with this Division in the aboVe-
entitled matter; and

The following action being dee~ied
necessary in order to effectuate the pur-
poses of the Act;

It is ordered, That, pending final dis-
position of the above-entitled mattel',
temporary relief be, and the same hereby
is, granted as follows: Commencing
forthwith § 328.11 (Alphabetical list of
code members) Is amended by adding
thereto Supplement R, and § 328.34
(General prices for high volatile coals) is
amended by adding thereto Supplement
T, which supplements are hereinafter set
forth and hereby made a part hdreof.

It is further ordered, That pleadings,
In opposition to the original petition In
the above-entitled matter, and applica-
tions to stay, terminate, or modify the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the date of this Order,
pursuant to Rules and Regulations Gov-
erning Practice and Procedure before
the Bituminous Coal Division in Pro-
ceedings Instituted Pursuant to section
4 11 (d) of the Bituminous Coal Act of
1937.

It is further ordered, That the relief
herein granted shall become final sixty
(60) days from the date of this Order,-
unless It shall otherwise be ordered,

Dated: July 9, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.
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§ 328.34 General prices for high volatile coals--Supplement T-Contlnued

Code member index Mine

:3 0a o. '-q - -. .

a S it -="

W a Z2
14 2 3 4 5 " 7

SuE-DisTmCT NO. 8--WI.A1SDI

CO TY, KY.

May,.Teff. ........... J- - - eff May .... 1 Pond Crock.... 2L', 22 _ 210 29 21t 1' :5

=GcO OWN=, W. VA I
Lando Coal Corporation, dlo H. L. Lando..... Thr.......... 20: T1-clZ- 21!.=1 '21 2 : l'3 2F 1 : VZ n

Naspier, Ivan ---------------- -- NasplersCoalCo. C93 Winlfrdo...-.... =1 _1 2111 21f0 ICO

WA TE ODUTY, W. VA. I

Smith, Charley .....-------------- Lincoln Block 603 Lincoln BlOC.- 2 - 101 is: 10: W- it0
Coal sales, u 

I

IF. R. Doc. 41-5200; :Fied, July 21, 1941; 10:38 a. I.

[Docket Nos. A-927 and A-9301

PART 331-nmu PRICE SCHEDULE,
DIsTRcT No. 11

ORDER OF CONSOLIDATION AND ORDER GRANT-
ING TEMPORARY RELIEF AND CONDITION-
ALLY PROVIDING FOR FINAL RELIEF IN THE
MATTER OF TEE PETITION OF DISTRICT
BOARD NO. 11 FOR THE ESTABLISH=NT OF
PRICE CLASSIFICATIONS AND mIn =.LITJI
PRICES FOR COALS PRODUCED FOR TRUCE
SHIPMENTS BY CERTAIN MINES IN DISTRICT
NO. 11; AND 3N THE MIATTER OF THE PETI-
TION OF DISTRICT BOARD NO. 11 FOR THE
ESTABLISHLIENT OF PRICE CLASSIFICATIONS
AND INIU PRICES FOR COALS PRODUCED
FOR RAIL SHIPLENT BY CERTAIN MIWES IN
DISTRICT NO. 11

Original petitions having been duly
filed with this Division by the above-
named party, pursuant to section 4 II (d)
of the Bituminous Coal Act of 1937, re-
questing the establishment, both tempo-
rary and permanent,, of price classifica-
tions and minimum prices for coals pro-
duced for truck and rail shipment by
certain mines in District No. 11, which
coals have not heretofore been so classi-
fled and priced; and

The Acting Director finding that a
reasonable showing of necessity has been
made for the granting of temporary re-
lief in the manner hereinafter set forth;
and

No petitions of intervention having
been filed with this Division in the above-
entitled matters; and

The Acting Director deeming his ac-
tion necessary in order to effectuate the
purposes of the Act;

It is ordercd, That the above-entitled
matters be, and the same hereby are,
consolidated.

It is further ordercd, That, pending
final disposition of the above-entitled
matters, temporary relief be, and the
same hereby Is, granted as follows:
Commencing forthwith § 331.5 (Alpha-
betical list o1 code members) Is amended
by adding thereto Supplement R and
§ 331.24 (General prices in cents per net
ton for shipment into all markct areas)
is amended by adding thereto Supple-
ment T, which supplements are herein-

after set forth and hereby made a part
hereof.

Certain mines in District No. 11 listed
in the original petition In Docket No.
A-930 were not included In the attached
truck supplement designated as Supple-
ment T for the reason that prices for
these mines and for the coals of these
mines have previously been established
in prior proceedings before the Division.

It is further ordered. That pleadings
in opposition to the original petitions in
the above-entitled matters, and applica-
tions to stay, terminate, or modify the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the date of this order,
pursuant to Rules and Rezulatlons Gov-
erning PractIce and Procedure Before the
Bituminous Coal Division in Proceedings
Instituted Pursuant to section 4 1I (d)
of the Bituminous Coal Act of 1937.

It is further ordered. That the relief
herein granted Shall become final sixty
(60) days from the date of this order,
unless It shall be otherwise ordered.

Dated: July 12, 1941.
[sALI] D=- H. WEE=,

Acting D .rector.

'Tha following mlnc were omitted from
the attachcd truck Echedule de-Mgnated a3
Supplem2nt T:

Nameo of "c'd' mczt Szzcezor to-nama

Jig Y3-r Ccul Co. (c-t= Bi3Fo CczCo-: 737

Ev ,nay loiph C",l Co... lqph Everly... "j-1
r. L. &. S. Ccl Co___l Schauwccnazr Ccal 273ICo. £:
Frccman Fourth Vein Oak Hill eCal Co..

Ccal Co.
c-o, hvc.' .& t..... r n Griovcb- S13Mc¢zc, Roy O. & Arur..L rightz S0,l y_

TELWoRnY AND CoN"ONALLY FnAL EFECTIVE MnuuXM PI'CES ro DISTRIcT No. 11
NoT=: The materlal contand In thee suppl2amsnt is to be read In the light of the clas <n-

tions, prices, instructions, enc cptlons and other provklon contained in Part 331, Lunim
Price Schedule for District No. 11 and Supplccnt3 thereto.

rOR ALL SEIPMEIS EXCEPT TfRUCE

§ 331.5 Aiphabetical list of code member--Supplement R

ILne NanOotofoclbmtmtI Saeb czln PricaJ ____o__r___________ dLt. ip groupN'o o. Zg .

Fe rcm-n Fourth Vda Ccl C mr-my Fr c7 c4n h 4 co.... 13-(Ea.rl ich).'
'M in uth LotnN. C3l Co r_.__ a Grup i S t 1-

corded the prlc-,s rhewn L-r cttr mlrn. In ril Group 13 kLcd In Pzi'a E:h:dola No. i far DLttrlct No. 11 for All
Shlpmcnls 'xc-pt Trurr%. O rcn ~lt~z nfc;azi~ Ic n~~.W bi arcoddtsrm
cdluatocnts in I. o. b. mira pr m aIT~lbah to ottr min:s In fr&,ht esi121n group CO ha-ving thu =a frc1;zht ratc.

Truck.
2 Mino Indu No. 23 Eball L3 lnt'uloc in Prr3 Group 13 an fr rhpm_-nt Into varL-Ws markct arza shall he nc-

corded the prczs hfebsn ftr ottLr mirarin 1r:3 Group 13 L.cd in Prfi Schnl' No. 1 f:r Diatrict INC. 11 fLr All
Shpments Excpt Truno1 On c.nunt oldtff an. In froi.h ratc. McIndar No. 155hsfl ha areod:, t rims
adluatmcnts In . o. b. mlno rrms opVIt:3i to cltar mina In 1rc!-qht or n mrup 61 having th ea2 n f lt rat2.

Mina Index No. LAl to c3 rdci ttu ro prkc far roliron. I:amstlea foal c3 thaqa sho'Irn fa Mina Inda
No, 6,Q.19, 21,73,2 ,l 2 t 

°  , 5!. t, l 3,3 C 70, 71, ,7, 73, V , 7 5, 3 l,9,101 l3UMinimum Pro Scdule i~rD L.rt No. 11 tr All lpr nat Ekrcp Tn.
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Tairoasy AN CoNmrowAL FY n Eru cLvn Mrnuz PaRIcs FOR DzsraCT No. 13
Norx: The material contained in these supplements Is to be read In the light of the cla-n --M

cations, prices, instructions, exceptions and other provisions contained In Part 333, Minimum
Price Schedule for District No. 13 and Supplements thereto.

FOR ALL SHIPMENTS EXCEPT nTUCK

§ 333.6 General prices--Supplement R-I
[Prces L o. b. minesforsblpment byrallroad, pplicable for aIl usn oxcptrallro.zd rtmmolrv lue, rt:m p lnnka

fuel and blaesmithtlng]

Mine Sub- Fr.Lt
index Code member Mine district Sem ecfisi
NO. NO. group

SELBY COUl Y, ALA

509 lRiver Valley Cahaba Coal CoI Wflron...... I Nunnally..._ :

I This mine shall have the same prices in size groups 1. 2,0, 17. IS ad 21 on all prIze tab!: r3 Itc. IcCr mircv -Ith
Index Number5g.

Thismineshallhave thesame prices in size groups Sand 10 on allp rlco tables aslstcd formico with adx Numbr 0.
This mine shall have a price n size groups 7,13,22 and 23 on all price tablL-, IQ undcr tho prL isc L n r!ica I ro Su=P

5,12,17 and 18, respectively, for mine with Index Number 43.
Thismine shall have a price in sire groups 9 and 11 on nil price tables, 10 under the prLes hltcd In :Iro grous 8 and

10, respectively, for mine with Index Number 0 .

§ 333.7 Special prices-(a) Prices for shipment to all railroads-Supplement R-l
[Pr cesf. o. b. mines for shipment to all railroads and for excluivo us olrffmAzl

Code member
Sub-t IFre~ht

I 0r3

SHELBY 00 TY, AL. 1 |

509 River Valley Cahaba Coal Co .--------.- .. Wisn..... I Nunny...._

IThis mine shall have the same prices for all sizes customarily ftunshcd railroads for Lcemoilvo Fuel on prVil
tables as lited for mines with Index Numbers 1, 2, 3, etc.

Jr. R. Doc. 41-5202; Filed, July 21. 1941; 10:38 a. m.1

TITLE 32-NATIONAL DEFENSE

CHAPTER VI-SELECTIVE SERVICE
SYSTEM'

[No. 171

ORDER PRESCRIBING FORMS

By virtue of the Selective Training and
Service Act of 1940 (54 Stat. 885) and the
authority vested in me by the rules and
regulations prescribed by the President
thereunder and more particularly the
provisions of paragraph 163 and Appen-
dix A to Volume One 2 of the Selective
Service Regulations, I hereby prescribe
the following change in a DSS form:

Revision of DSS Form 156, effective
fifteen (15) days after the filing hereof
with the Division of the Federal Regis-
ter. The supply of original DSS Form
156 on hand will be used until exhausted.

The foregoing revision shall, effective
fifteen (15) days after the filing hereof
with the Division of the Federal Regis-
ter, become a part of Appendix A to
Volume One of the Selective Service
Regulations.

Lnwxs B. HERnSm,
Deputy Director.

JULY 19, 1941.

[F. R. Dec. 41-5216; Filed, July 21, 1941;
12:17 p. m.]

'Formerly Chapter VII--Selective Service
System.

2 5 F. R. 3779.
No. 142----4

ICamp Regulntlonc-Amcndmcnt No. 11
ArmNmIN ToE REGULnIOnS so As To

PROVIDE FOR Tamism r mao CLAss IV-E
To CLAss I-A OR CLiss I-A-O
By virtue of the authority vested in me

by the Selective Training and Service
Act of 1940, approved September 16,
1940, and the authority vested in me by
the rules and regulations prescribed by
the President thereunder, and by Execu-
tive Order of the President, dated Feb-
ruary 6,1941, (Executive Order No. 8675)
I hereby amend, effective fifteen (15)
days after the filing of this amendment
with the Division of the Federal Regis-
ter, the Camp Regulations," by deleting
subparagraph a of paragraph 21 and by
substituting therefor the following:

21. Transfers and releases, a. No as-
signee shall be transferred from one
camp to another, except upon the written
authority and direction of the Chief of
the Camp Operations Division.

In the event an assignee desires to
have his local board change his classi-
fication to Class I-A or Class I-A-O, he
shall mail a written request for such
change in classificatlon to the Camp Op-
erations Division, National Headquar-
ters, Selective Service System, Wash-
ington, D. C., and at the same time mail
or deliver a duplicate reuest to his
Camp Director. Such request need not
be in any particular form but the letter

i8 Pal. 2001.

requesting change In classification shall
contain the following information: as-
slgnee's name, residence addres at the
time of assignment, order number, local
board number and location, and the
name of the camp to which he is as-
sgned. The Camp Director Is not re-
quired to approve or disapprove any such
request for a change in classification but,
if he sees fit, may submit a report con-
cerning the assignee to the Camp Opr-
anons Division.

Such assignee shall retain his status as
an assignee unless and until his classifi-
cation Is changed by his local board and
until he has received an Order to Report
for Induction (Form 150) or Order for
Transferred Man to Report for Induc-
tion (Form 156), together with a letter
of Instruction from the Camp Operations
Division. (Transportation will be fur-
nished the assignee to his own local
board or to a board of transfer for induc-
tion.)

The period of time an assignee has
been engaged in work of national impor-
tance under civilian direction will not
reduce his period of training and service
upon induction into the land or naval
forces following a change in classifica-
tion.

L=wi B. Hrn~sHET,
Deputy Director.

JULY 17, 1941.

[P. R. Dac. 41-5217: Filed. July 21, 1941;
12:17 p. m.]

CHAPTER JX-OFFICE OF PRODUC-
TION MANAGEMENT

SmuasrAr B---PRo, u s DivIsiozir

PAIT O31-D=.9% SUPPLIES RATING ORDER

Supplementary Order P-6-a Assigning a
Preference Rating of A-1O to Deliveries
of Civil Aircraft, Repair Parts and
Accessories

§ 931.2 Supplementary order assigning
a Preference rating of A-l0 to deliveries
of civil aircraft, repair parts and accessa-
riez. (a) For the purposes of Part 931-
Defense Supplies Rating Order (Priorities
Division Order No. P-6 1 ), deliveries of
Civil Aircraft and repair parts and ac-
cessories for such Aircraft, by the pro-
ducer thereof, to persons purchasing the
same for use in the following activities, or
to dealers who will dispose of such Air-
craft, repair parts or accesories, to per-
sons purchasing the same for use in such
activities, are hereby assigned a prefer-
ence rating of A-10:

(1) Civilian Pilot Training Program
Schools.

(2) Airline Instrument Training
Schools.

(3) Other Schools Approved by the
Civil Aeronautics Administration.

(4) Home Guard Units.
(5) Pipe Line Patrol.

I6 P.a. 2'71.

Mine
indexNo.
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(6) State and City Police.
(7) Power Line Patrol.
(8) Patrol Activities'by or for the Ac-

count of Any Governmental Agency.
(9) Experimental Projects ApIproved by

the Civil Aeronautics Administiation.
(b) This Order shall take effect on the

21st day of July 1941, and, unless sooner
revoked, shall expire on the 31st day of
December 1941. (O.P.M. Reg. 3, March
7, 1941, 6 P.R. 1596; E.O. 8629, January
7, 1941, 6 P.R. 191; sec. 2 (a), Public No.
671, 76th Congress)

Issued this 21st day of July 1941.
E. R. STETTINIUS, Jr.,

Director of Priorities.

[P. R. Doec. 41-5221; Filed. July 22; 1941:
9:37 a. m.]

[Preference Rating Order No. P-201
PART 956-MATERIALS ENTERING INTO THE
CONSTRUCTION OF SPECIFIED LOCOMOTIVES

§ 956.1 Preference rating order. For
the purpose of facilitating the acquisition
of Material for the production of Defense
Products a preference rating is hereby
assigned to deliveries to the above-
named Producer and to deliveries -to his
Suppliers, upon the following terms:

(a) Definitions. (1) "Producer"
means the specific person to whom this
Order is addressed above.

(2) "Defense Products" means the
following locomotives to be produced by
the Producer:

Pr. ehed.
Pro- ulhed-

No. Type ducer's de-y Purchaser

date

(3) "Supplier" means any person with
whom a contract or order has been placed
for delivery, to the Producer or to an-
other Supplier, of Material which will
enter directly or indirectly, at any stage,
into thfe production of the Defense Prod-
ucts.

(4) "Material" means any commodity,
equipment, accessories, parts, assemblies,
or products of any kind.

(b) Assignment of preference rating.
Preference Rating A-3 is hereby assigned
to deliveries of all Material -which will
enter directly or indirectly, at any stage,
into the production by the Producer of
the Defense Products.

(c) Persons entitied to aply prefer-
ence rating. The preferne rating
hereby assigned may be apliid by-

(1) The Producer;
(2) Any Supplier who has been fur-

Ilshed with a signed copy of this Orde'

in the manner specified in paragraph
(d).

(d) Application of preference rating.
The Producer, or any Supplier who has
been so furnished with a signed copy of
this Order, in order to apply the prefer-
ence rating to deliveries to him must:

(1) Execute a copy of this Order by
signing the acceptance at the end
thereof, and file such signed copy with
the Division of Priorities of the Office of
Production Management; and

(2) Furnish one additional copy of
this Order, signed by him in the same
manner, to each of his Suppliers with
whom he has placed a contract or order
for Material to the delivery of which he
elects to apply the preference rating.
After he has furnished one such copy to
a particular Supplier, he need furnish no
additional copy to that Supplier to cover
any subsequent deliveries 'of Material
which will enter into the production of
the Defense Products by the Producer.
The Producer, or Supplier who has ap-
plied the rating, shall identify subsequent
purchase orders which are covered by the
rating by specifying thereon the number
and serial number of this Order and the
preference rating hereby assigned.

(e) Restrictions on use of rating. The
rating shall not be applied:

(1) Unless the Material to be delivered
cannot be secured when required without
such rating;

(2) To obtain deliveries greater In
quantity, or on dates earlier, than re-
quired for the delivery on schedule of
the Defense Products or of Material en-
tering into the Defense Products.

(f) Reports and information. (1)
The Producer, and each.Strpplier who ap-
plies the preference rating hereby as-
signed, shall keep and preserve for a
period of at least two years accurate and
complete records and information con-
cerning:

(i) All applications of such preference
rating, including the kinds, values, quan-
tities and delivery dates of Material cov-
ered by each such application, together
with the name and address of each Sup-
plier to whose deliveries of Material the
rating has been applied.

(i) Inventories and stocks on hand
of Material of the kind covered by each
application of the rating.

(ii) Contracts and orders on his books,
including delivery schedules, for Defense
Products or for Material which will enter
drectly or indirectly, at any stage, into
the production of Defense Products.

(2) The Producer, and each Supplier
who, applies the preference rating, shall
file reports containing such Information
concerning the matters specified in par-
agraph (e) (1), above, and concerning
any other pertinent mqtters, with the
Division of Priorities, Office of Produc-
tion Management, as shall from time to
time be" required by said Division. Until

further order, such Information shall
be furnished to the Division of Priorities
by the Producer and by each such Sup-
plier, to the extent, in the form and at
the tifties specified in Exhibit A attached
hereto.

(3) The Producer and each Supplier
who applies the preference rating, shall
submit from time to time to an audit and
inspection by representatives of the D1-
vision of Priorities concerning the mat-
ters specified In paragraph (e) (1) above.

(g) Use of higher preference ratings.
If any delivery entitled to be rated under
this Order Is assigned a higher preference
rating by an individual preference rating
certificate or by any other order Issued
by the Director of Priorities, the Producer
or Supplier may use the higher rating In-
stead of the rating assigned by this
Order.

(h) False statements. Any person
who wilfully falsifies records to be kept
or information to be furnished pursuant
to this Order may be prohibited by the
Director of Priorities from receiving
further deliveries of any Material subject
to allocation by the Director of Priorities,
and the Director of Priorities may also
take any other action deemed appro-
priate, including a recommendation for
prosecution under section 35 of the Crim-
inal Code (18 U.S.C.A. 80).

(I) Revocation or modification. This
Order may be revoked or amended by the
Director of Priorities at any time as to
the Producer or any Supplier. In the
event of revocation, or upon expiration
of this Order, deliveries already rated
pursuant to this Order shall be completed
in accordance with said rating, unless the
rating has been specifically revoked with
respect thereto. No additional applica-
tions of the rating shall be made to any
other deliveries by the Producer or Sup-
plier affected by said revocation or
expiration.

(j) Effective Date. This Order shall
take effect on the 21 day of July 1941,
and unless sooner revoked shall expire
on the 30th day of November 1941.
(0. P. M. Reg. 3, Mar. 7, 1941, 6 P.R.
1596; E. 0. 8629, Jan. 7, 1941, 6 P.R. 191
sec 2 (a), Public No 671, 16th Congress,
see 9, Public No. 783, 76th Congress.)

Issued this 21 day of July 1941.
E. R. SrsrrN-us, Jr.,

Director of Priorities.
ACcEPTANcE

To be Signed by an Authorized Offioial o/
the Producer or Supplier before Applying tha
Rating Assigned by the Foregoing Order

(Befoie executing this Acceptance read
carefully sections (c), (d), and (o) of the
foregoing Order.)

The Producer or Supplier named below
hereby accepts the foregoing Order and certi-
fies to the Director of Priorities of the Office
of Production Management that he Is entitled
to apply the preference rating assigned by
the foregoing Order In accordance with Its

tlr1s.
Dated this---day of --------- 1941.

Legal -namne of producer -ors ---p--er-
Nam end title of authorized lndivldtiftl.
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(Section 35 of the Criminal Code, 18
US.CA. 80, makes it a criminal offense to
make a false statement or representation to
any Department or Agency of the Uhited
States as to any matter within Its jurisdic-
tion.)

Additional copies of this Order may be
secured from the Division of Priorities,
Office of Production Management, Wash-
ington, D. C., or photostatic copies may
be made and used by persons entitled to
apply the preference rating.

Exhibit A

Pursuant to the provisions of para-
graph (f) of this Order, the Producer,
and any Supplier, who has applied the
preference rating assigned herein, shall,
on or before the 15th day of each month,
file a report with the Division of Priori-
ties of the Office of Production Manage-
ment on Form PD-64,1 hereto attached,
accompanied by the certification of an
authorized official of the Producer or
Supplier furnishing the same, as pro-
vided hereon.

Instead of filing Form PD-64, the Pro-
ducer, or any such Supplier, may send
to the Division of Priorities, Office of
Production Management, on or before
the 15th day of each month, copies of
all purchase orders for deliveries to
which he has applied said preference
rating in the preceding month. Such
purchase orders shall contain the fol-
lowing information: vendor's name, de-
scription, unit quantities, dollar value of
the Material ordered, and the delivery
dates or the delivery schedule thereof.
The purchase orders must be accompa-
nied by the certification of an authorized
official of the Producer or Supplier fur-
nishing the same, in the Form set forth
for that purpose in Form PD-64A'
hereto attached.

The report or purchase orders shall be
mailed to W. A. Summerhays, Division
of Priorities, Office of Production Man-
agement, Social Security Building, Wash-
ington, D. C.

[F. R. Dcc. 41-5222; Filed. July 22, 1941;
9:38 a. m.]

[Preference Rating Order No. P-21]

PART 957-IATERIAL ENTERING INTO THE
REPAIR AND REBUILDING OF STEAMS, ELEC-
TRIC, OR DIESEL LOCOMOTIVES WHETHER
FOR RAILROAD, MINING, OR INDUSTRIAL
USE

§ 957.1 Preference rating order. In
the interest of the defense of the United
States, and for the purpose of facilitat-
ing the acquisition of Material for the
repair or rebuilding of Locomotives, a
preference rating is hereby assigned to
deliveries to the above-named Repairer
and to deliveries to his Suppliers, upon
the following terms.

IFiled as part of the original document.

(a) Definitions
(1) "Repairer" means the specifl per-

son to xihon this Oider is adcressed
above.

(2) "Locomotives" means tho follow-
lng items to be repaired or rebuilt by
the Repairer: all steam, electric, and
Diesel locomotives whether for railroad,
mining, or industrial use.

(3) "Supplier" means any person with
whom a contract or order has been
placed for delivery, to the Repairer or
to another Supplier, of Material which
will enter directly or indirectly, at any
stage, into the repair or rebuilding of
the Locomotives.

(4) '"laterial" means any commodity,
equipment, accessories, parts, assemblies,
or products of any kind.

(b) Assignment of Preference rating.
Preference Rating A-3 is hereby assigned
to deliveries of all Material which will
enter directly or indirectly, at any stage,
into the repair or rebuilding by the Re-
pairer of Locomotives.

(c) Persons entitled to apply prefer-
ence rating. The preference rating
hereby assigned may be applied by:

(1) The Repairer.
(2) Any Supplier who has been fur-

nished with a signed copy of this Order
in the manner specified In paragraph
(d).

(d) Appllcatlon of Preference rating.
The Repairer, or any Supplier who has
been so furnished with a signed copy of
this Order, in order to apply the pref-
erence rating to deliveries to him must:

(1) Execute a copy of this Order by
signing the acceptance at the end thereof,
and file such signed copy with the DI-
vision of Priorities of the Office of Pro-
duction Management; and

(2) Furnish one additional copy of this
Order, signed by him in the same man-
ner, to each of his Suppliers with whom
he has placed a contract or purchase or-
der for Material to the delivery of which
he elects to apply the preference rating.
After he has furnished one such copy to
a particular Supplier, he need fumlsh no
additional copy to that Supplier to cover
any subsequent deliveries of Material
which wl enter into the repair or re-
building of Locomotives by the Repairer.
The Repairer, or Supplier who has ap-
plied the rating, shall Identify subse-
quent purchase orders which are cov-
ered by the rating by specifying thereon
the number and serial number of this
Order and the preference rating hereby
assigned.

(e) Restrictions on use of rating. The
rating shall not be applied:

(1) Unless the Material to be delivered
cannot be secured when required without
such rating;

(2) To obtain deliveries greater in
quantity, or on dates earlier, than re-
quired for the completion on schedule of

the repairing or rebuilding of the Loco-
motives.

(f) Reports and information. (1) The
Repairer, and each Supplier who applies
the preference rating hereby assigned,
shall keep and preserve for a period of at
least two years accurate and complete
records and information concerning:

U) All applications of such preference
rating, including the kinds, values, quan-
tities and delivery dates of Material cov-
ered by each such application, together
with the name and address of each Sup-
plier to whose deliveries of Materia the
rating has been applied.

(1i) Inventories and stocks on hand of
Material of the kind covered by each
application of the rating.

(11l) Contracts and purchase orders on
his books, including delivery schedules,
for repair and rebuilding, or for Material
which will enter directly or indirectly at
any stage Into the repair or rebuilding of
Locomotives.

(2) The Repairer, and each Supplier
who applies the preference rating, Shall
file reports containing such information
concerning the matters specified in para-
graph (D (1) above and concerning any
other pertinent matters, with the Di-
vision of Priorities, Office of Production
Management, as shall from time to time
be required by said Division. Until
further order, such Information shall be
furnished to the Division of Priorities by
the Repairer and by each such Supplier,
to the extent, in the form and at the
times specified in Exhibit A attached
hereto.

(3) The Repairers, and each Supplier
who applies the preference rating, shall
submit, from time to time, to an audit
and inspection by representatives of the
Division of Priorities, concerning the
matters specified in paragraph (f) (1)
above.

(g) Use of higher preference ratings.
If any delivery entitled to berated under
this Order is assigned a higher prefer-
ence rating by an Individual preference
rating certificate or by any other order
Issued by the Director of Priorities, the
Repairer or Supplier may use the higher
rating instead of the rating assigned by
this Order.

(h) False statements. Any person
who wilfully falsifies records to be kept
or Information to be furnished pursuant
to this Order may be prohibited by the
Director of Priorities from receiving
further deliveries of any Material sub-
ject to allocation by the Director of Pri-
orities, and the Director of Priorities may
also take any other action deemed appro-
priate, Including a recommendation for
prozecution under section 35 of the
Criminal Code (18 U.S.C.A. 80).

(U) Revocation or modification. This
Order may be revoked or amended by
the Director of Priorities at any time as
to the Repairer or any Supplier. In the
event of revocation, or upon expiration
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of this Order, deliveries already rated
pursuant to this Order shall be com-
pleted in accordance with said rating,
unless the rating has been specifically re-
voked with respect thereto. No addi-
tional applications of the rating shall be
made to any other deliveries by the Re-
pairer or Supplier affected by said revo-
cation or expiration.

(j) Effective date. This Order shall
take effect on the 21st day of July 1941,
and unless sooner revoked shall expire on
the 30th day of November 1941. (O.P.M.
Reg. 3, Mar. 7, 1941, 6 P.R. 1596; E.O.
8629, Jan. 7, 1941, 6 F.R. 191; sec. 2 (a),
Public No. 671, 76th Congress, Sec. 9,
Public No. 783, 76th Congress.)

Issued this 21st day of July 1941.
E. R. STETTNWS, Jr.,

Director of Priorities.

AccEPTr cE

To be Signed by an Authorized Official of
the Repairer or Supplier before Applying the
Rating Assigned by the Foregoing Order.

(Before executing this Acceptance read
carefully sections (c), (d), and (e) of the
foregoing Order.)

The Repairer or Supplier named below
hereby accepts the foregoing Order and cer-
tifies to the Director of Priorities of the Office
of Production Management that he Is entitled
to apply the preference rating assigned by the
foregoing Order In accordance with its terms.

Dated this ---- day of ------- 194.

Legal Name of Repairer or
Supplier.

B y:- -----------------------------
Name and Title of Authorized

Individual.
(Section 35 of the Criminal Code, 18

U.S.C.A. 80, makes it a criminal offense to
make a false statement or representation to
any Department or Agency of the United
States as to any matter within its Juris-
diction.)

Additional copies of this Order may be
secured from the Division of Priorities,
Office of Production Management, Wash-
Ington, D. C., or photostatic copies may
be made and used by persons entitled to
apply the preference rating.

EXHIBIT A
Pursuant to the provisions of para-

graph (f) of this Order, the Repairer, and
any Supplier who has applied the prefer-
ence rating assigned herein, shall, on or
before the 15th day of each month, file
a report with the Division of Priorities
of the Office of Production Management
on Form PD-65,1 hereto attached, ac-
companied by the certification of anau-
thorized official of the Repairer or
Supplier furnishing the same, as provided
thereon.

Instead of fling Form PD-65, the Re-
pairer, or any such Supplier, may send
to the Division of Priorities, Office of
Production Management, on or before
the 15th day of each month, copies of
all purchase orders for deliveries to which
he has applied said preference rating in
the preceding month. Such purchase
orders shall contain the following infor-
mation: vendor's name, description, unit
quantities, dollar value of the Material
ordered, and the delivery dates or the
delivery schedule thereof. The purchase

orders~must be accompanied by the cer-
tification of an authorized official of the
Repairer or Supplier furnishing the
same, In the form set forth for that pur-
pose in Form PD-65A 1 hereto attached.

The report of purchase orders shall
be mailed to W. A. Summerhays, Division
of Priorities, Office of Production Man-
agement, Social Security Building, Wash-
Ington, D. C.

Jr. R. Dec. 41-5223; Filed, 'July 22, 1941;
9: 7 a. I.

TITLE 43-PUBLIC LANDS: INTERIOR

CHAPTER I-GENERAL LAND OFFICE
[Circular No. 1492]

PART 296-CLASSIFICATIONS

NOTATIONS BY REGISTERS OF ADVERSE FIND-
INGS AS TO CHARACTER OF LAND

The following section is hereby added
to Title 43 of the Code of Federal Regu-.
lations, Part 296-Classifications.
Procedure Where Land Is Found Not

Suitable for the Classification Re-
quested

§ 296.14 Action by register, based on
rejection of applications. When an ai-
plication for entry or sale is finally re-
jected by the General Land Office on the
ground that the land is not suitable for
disposal under the law under which entry
is sought, or it has been determined that
it would not be in the public interest to
offer the land for sale, the register will
note such fact, on his records, by a brief
notation, such as "Not suitable for home-
stead," or "Not in public interest to sell,"
together with the serial number of the
case, and reject all subsequent similar
applications for the same land, subject
to the right of appeal to the Commis-
sioner of the General Land Office. (Sec.
2, 48 Stat. 1270; 43 U.S.C. 315a)

FRED W. JOHNsON,
Commissioner.

Approved: July 11, 1941.
W. C. MENDENHALL,

Acting Assistant Secretary.

[F. R. Dce. 41-5224; Filed, July 22, 1941;
9:49 a. m.]

TITLE 45--PUBLIC WELFARE

CHAPTER II-CivLAN CONSERVA-
TION COiPS

PART 203-ENor.Lwm:T, DISCHARGE, HOS-
PITALIZATION; DEATH AND BURIAL Or
ENROLLEES 2

§ 203.15 Procurement of supplies.
* * * * *

(b) Advertising for bids. The pro-
visions of Army Regulations and of War
Department Procurement Circulars
based thereon regarding restricted proj-
-ects, lumber, technical material and
supplies, distribution of invitations to

Flied as part of the original document.
2 § 203.15 (b) Is amended.

War Department manufacturing stab-
lishments, and supplies for the military
service on the Pacific Coast do not apply
to the Civilian Conservation Corps. In
inviting bids for portable buildings, ECW
Specification No. 1, February 20, 1930,
will be used. See (d) below for contract
forms to be used. See § 203.16 (o) for
special Instructions governing the pur-
chase of lumber, See § 203.16 (a) for
special Instructions governing the pur-
chase of subsistence. (50 Stat. 319)
[C.C.C. Regs., W.D., Dec. 1, 1937; C 77,
July 9, 1941J

* * * *

E. S. ADlmiS,
Major General,

The Adjutant General.

[F. R. Dce. 41-52Z5; FIled, July 22, 1941;
9:49 a. m.]

TITLE 49-TRANSPORTATION AND
RAILROADS

CHAPTER I-INTERSTATE COM-
M]ERCE COMMISSION

PART 91-INSPECTION, LoCoMOTIVE

SUBPART A-BOILERS AND APPURTENANCES

§91.23 Method of testing flexible
staybolts ith caps.

* * * * *

(b) When flexible staybolts are pro-
vided with a telltale hole not less than
three-slxteenths Inch nor more than
seven thirty-seconds Inch In diameter,
extending the entire length of the bolt
and Into the head not less than one third
of its diameter, and are opened and
tested each time the hydrostatic test Is
applied, with an electrical or other In-
strument approved by the Bureau of
Locomotive Inspection, that will posi-
tively indicate when the telltale holes
are open their entire length, the caps will
not be required to be removed. When
this test is completed, the hydrostatic
test must be applied and all staybolts re-
moved which show leakage through the
telltale hole.

The Inner ends of the telltale holes
must be kept closed with a fireproof por-
ous material that will exclude foreign
matter and permit leakage of steam or
water, if the bolt Is broken or fractured,
into the telltale hole. When this test Is
completed the ends of the telltale holes
shall be closed with material of different
color than that removed and a record
kept of colors used.

(Sec. 5, 36 Stat. 914; Sec. 1, 38 Stat. 1192;
Sec. 2, 43 Stat. 659; 45 U.S.C. 23, 28; Pub-
lic No. 467, 76th Congress, 3rd Sess.)
[As amended by Order, July 9, 1041)

NOTE. Order of July 9, 141, provides that
lparagiaplh (b) of this section, as amend'id,
*hall become effective on Aug. 1, 1Q41, and
shall continue In force until further order
of the Coinmission.

[SEAL) W. P. BARTEL,
Secretary.

IF. R. Doc. 41- 218; Fileil, July 21, 1041;
8:32 p. m.]
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Notices

WAR DEPARTMENT.
[Contract No. W 6616B-qm-1; 0. L No. 1-41]

SUIARY OF COST - PLUS - A - FIXED - FEE
C O N T R A C T FOR ARCHITECT-ENGINEER
SERVICES'

ARCHITECT-ENGINEER: B E O H T E L-Zf'CONE-
PARSONS CORPORATION, 601 WEST FIFTH
STREET, LOS ANGELES, CALIFORNIA

Amount fixed fee: Program A-$36,-
368.00; Program B-$11,887.00; Program
C-$10,OO.00.

Estimated cost of construction project:
Program A-$2,894,700; Program B-
$3,168,930; Program C-Indeterminate at
this time.

Type of construction project: Con-
struction of port and general depot facili-
ties, including buildings, docks, railroad
sidings, utilities and dredging.

Location: Oakland, California.
Type of service: Architect-Engineer.
The supplies and services to be ob-

tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to, Procurement Author-
ity No. QM 7466 2nd Supp.-Storage
140540.067-N the available balance of
which is sufficient to cover the cost of
same.

This contract, entered into this 18th
day of March 1941.

Description of the work. The Archi-
tect-Engineer shall perform the neces-
sary services for the construction of Port
and General Depot facilities, including
buildings, docks, railroad sidings, utilities
and dredging, all as is more particularly
described in Programs "A", '"3" and "C",
(hereinafter referred to as "the project"),
at Oakland, California, and estimated to
cost $2,894,700.00 for Program "A"; $3,-
168,930.00 for Program "B", and an in-
determinate amount at this time for
Program "C".

Data to be furnished by the Govern-
meat. The Government shall furnish
the Architect-Engineer available sched-
ules of preliminary data layout sketches,
and other information respecting sites,
topography, soil conditions, outside utili-
ties and equipment as may be essential
for the preparation of preliminary
sketches and the development of final
drawings and specifications.

Fied-fee and reimbursement of ex-
Penditures. In consideration for his un-
dertakings under the contract, the Archi-
tect-Engineer shall be paid the following:

a. For Program A, a fixed fee in the
amount of thirty-six thousand three
hundred sixty-eight dollars ($36,368.00)
which shall constitute complete compen-
sation for the Architect-Engineer's serv-
ices in connection with such Program A.
b. For Program B, an amount of five

thousand nine hundred forty-four dollars

'Approved by the Under Secretary of War,
April 5, 1941.

($5,944.00) upon pr-sentation of the pre-
liminary plans, estimate and report to
the Contracting Officer, and an amount
of five thousand nine hundred forty-three
dollars ($5,943.00) upon approval of the
complete plans, estimate and report to
the Contracting Officer or his duly au-
thorized representative.

c. For Program C, an amount of ten
thousand dollars ($10,000.00) upon re-
ceipt and acceptance of the preliminary
plans, estimate, and report to the Con-
tracting Officer, or his duly authorized
representative.

d. Reimbursement for the following
expenditures:

Reimbursement under this Article shall
include expenditures directly chargeable
to the services and work ordered under
the terms of this contract.

Method of payment. Payments shall
be made on vouchers approved by the
Contracting Officer on standard forms, as
soon as practicable after the submission
of statements, with original certified pay
rolls, receipted bills for all expenses in-
cluding materials, supples and equip-
ment, and all other supporting data and
the amount of the Architect-Engineer's
fixed fee earned. Upon completion of the
project, the Architect-Engineer shall be
paid the unpaid balance of any money
due the Architect-Engineer hereunder.

All drawings, specifications, and blue
prints are to become the property of the
Government.

Changes in scope of ProJect. The Con-
tracting Officer may at any time, by a
written order, make changes in the scope
of the work contemplated by this con-
tract.

Termination for cause or for conven-
ience of the Government. The Govern-
ment may terminate this contract at any
time and for any cause by a notice In
writing from the Contracting Officer to
the Architect-Engineer.

This contract is authorized by the fol-
lowing law: Publlc No. 611-76th Con-
gress, Approved June 13, 1940.

Fa=,m W. BULtocx,
Major, Signal Corps,

Assistant to the Director of
Purchases and Contracts.

[P. R. Doc. 41-5228; Filed, July 22, 1941;
9:50 a. m.l

[Contract No. W 7052 qm-2; 0. L No. 2-411

SuM.RY oF COsT-PLus-A-Fsm-FzE-
CONSTRnucrTo ComNC '

CONTRACTORS: W. A. BECHTEL COMPANY,
MACDONALD & XHM, IMC., THE UTAH CON-
STRUCTION CO., AND DECHTEL-Z1'CONE-
PARSONS CORPORATION

Fixed-fee: $127,563.
Additional Optional Fee: $79,433.
Contract for: Construction of Port

Facilities and Quartermaster General
Depot.

'Approved by the Under Secretary of War
Juie 28, 19M1.

Place: Oakland, California.
Estimated Cost of project: $3,023,437.
Additional Optional Cost: $3,25G,417.
The work and services to be obtained by

this instrument are authorized by, are for
the purpose set forth in, and are charge-
able to, Procurement Authority No. QMll
7465 P129-77 A 0540-12 the available
balance of which Is sufficlent to cover the
cost of same.

This contract, entered into this 6th day
of June 1941.

Statement of work. The Contractor
shall, In the shortest possible time, fur-
nish the labor, materials, tools, machin-
ery, equipment, facilities, supplies not
furished by the Government and serv-
Ices, and do all things necessary for the
completion of the following work: Con-
struction of Port Facilities and Quarter-
master General Depot. at or near Oak-
land, California, Including necessary
buildings, temporary structures, utilities
and appurtenances thereto all as more
generally described in Exhibit B" at-
tached hereto and made a part hereof,
but limited to those Items set out under
Programn I thereof.

It is estimated that the total cost of
the construction work covered by this
Article will be approximately three mil-
Ion, twenty-three thousand, four hundred
thirty-seven dollars ($3,023,437) exclu-
sive of the Contractor's fee.

In consideration for his undertaking
under this contract the Contractor shall
receive the following:

(a) Reimbursement for expenditures
as provided In Article Ir.

(b) Rental for Contractor's equipment
as provided in Article Ir.
(c) A fixed-fee In the amount of one

hundred twenty-seven thousand five
hundred sixty-three dollars ($127,563)
which shall constitute complete com-
pensation for the Contractor's services,
Including profit and all general overhead
expenses.

The Contracting Officer may, at any
time, by a written order and without
notice to the sureties, make changes in
or additions to the drawings and Speci-
ficatons, Issue additional instructions,
require additional work, or direct the
omlssion of work covered by the contract.

The title to all work, completed or in
the course of construction, shall be in the
Government. Likewise, upon delivery at
the site of the work or at an approved
storage site and upon Inspection and ac-
ceptance in writing by the Contracting
Officer, title to all materials, tools, ma-
chinery, equipment and supplies, for
which the Contractor shall be entitled to
be reimbursed under Article II, shall vest
in the Government.

Payments--Reimbursement for cost
The Government will currently reim.-
burse the Contractor for expenditures
made In accordance with Article II upon
certification to and verification by the
Contracting Officer of the original signed
pay rolls for labor, the original paid in-
voices for materials, or other original
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papers. Generally, reimbursement will.
be made weekly but may be made at more
frequent intervals if the conditions so
warrant.

Rental for contractor's equipment.
Rental as provided In Article IH for such
construction plant or parts thereof as the
Contractor may own and furnish shall
be paid monthly, upon presentation of
proper vouchers.

Payment o1 the fixed-fee. The fixed-
fee prescribed in Article I shall be com-
pensation in full for the services of the
Contractor, Including profit and all gen-
eral overhead expenses. Ninety percent
(90%) of said fixed-fee shall be paid as
it accrues, in monthly installments based
upon the percentage of the completion of
the work as determined from estimates
made and approved by the Contracting
Officer. Upon completion of the work
and Its final acceptance, any unpaid bal-
ance of the fee shall be paid to the
Contractor.

Termination of contract by Govern-
ment. Should the Contractor at any time
refuse, neglect, or fail to prosecute the
work with promptness and diligence, or
default In the performance of any of the
agreements herein contained, or should
conditions arise Which make it advisable
or necessary in the interest of the Gov-
ernment to cease work under this con-
tract, the Government may terminate
this contract by a notice in writing from
the Contracting Officer to the Contractor.

The performance of optional work.
The Government may at its option elect
to have the Contractor perform the work
and services hereinafter set forth in this
Article for the fee and within the time
Indicated. In the event the option Is ex-
ercised by the Government, the Con-
tracting Officer shall, by a written order,
direct the Contractor to proceed with
such work and servicres, and thereupon
the terms and conditions of this Article
shall be considered operative and in ef-
fect as part of, this contract; but - not
otherwise:

Statement of optional work. The Con-
tractor shall, in the shortest possible
time, furnish the labor, materials, tools,
machinery, equipment, facilities, supplies
not furnished by the Government, and
services, and do all things necessary for
the completion of the following work:
Construction of Port Facilities and Quar-
termaster General Depot at or near Oak-
land, California, including necessary
buildings, temporary structures, utilities
and appurtenances thereto, all as miore
generally described in Exhibit "B" at-
tached hereto and made a part hereof,
but limited to those items set out under
Program II thereof.

Estimated cost of optional work. It is
estimated that the total cost of the op-
tional construction work covered by this
Article will be approximately three mil-
lion, two hundred fifty-six thousand,
four hundred seventeen dollars ($3,256,-
417) exclusive of the Contractor's fee.

Fixed-fee for optional work. In con-
sideration for his undertaking Under this

Article the Contractor shall receive a
fixed-fee in the amount of seventy-nine
thousand, four hundred thirty-three dol-
lars ($79,433) which shall constitute
complete compensation for the Contrac-
tor's services under this Article, including
profit and all general overhead expenses.

This contract is authorized by the fol-
lowing law: Public No. 703-76thi Con-
gress, Approved July 2, 1940.

'ANK W. BULLocx,
Major, Signal Corps,

Assistant to the Director of
Purchases and Contracts.

[F. R. Doe. 41-5229; Filed, July 22, 1941;
9:50 a. m.l

[Supplemental Contract No. A]
SUMMARY OF SUPPLEMENTAL CONTRACT TO

SO S T-PLnS-A-FIXED-FEE COLLATERAL
CONTRACT NO. W 6978 Qm-1,' DATED
NOVEMBER 14, 1940 TO CONTRACT NO.
W-ORD-487, DATED NOVEMBER 4, 1940,
BETWEEN THE UNITED STATES or AmER-
ICA AND DAY AND ZIMMERMAN, INC., FOR
THE CONSTRUCTION OF A PLANT NEAR
BURLINGTON, IOWA (IowA ORD.) 2

CONTRACTORS: A. GUTHRIE & CO., INC., 141
EAST 4TH STREET, ST. PAUL, MINNESOTA,
AND AL JOHNSON CONSTRUCTION COMPANY,
608 FOSHAY TOWER, MINNEAPOLIS, MIN-

NESOTA

Estimated cost: Original, $9,499,032;
supplemental, $3,499,460; cumulative to-
tal including prior changes, $12,998,492.

Fixed fee: Original, $322,968; supple-
mental, $61,555; cumulative total includ-
ing prior changes, $384,523.

Supplemental contract for: Increasing
capacity of the plant to Include an ad-
ditional bomb, artillery primer assembly
loading, and a percussion elements lines,
together with facilities for the manu-
facture of primer cups and anvils for
the percussion elements.

The supplies and services to be ob-
tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to, Procurement Author-
ity No. ORD 7660 P29-A(0141) 116-02,
ORD 7660 P29-A 0141-02, the available
balance of which is sufficient to cover the
cost of same.

This supplemental contract, entered
into this 21st day of June 1941.

There is now in full force and effect
between the parties hereto a certain con-
tract which provides for the construc-
tion of a plant for the loading of fixed
rounds, shells, bombs, boosters and fuzes
near Burlington, Iowa, bearing date of
November 14, 1940, and being identified
as Contract No. W 6978 qm-1, (herein-
after referred to as the "principal con-
tract").

The parties do hereby mutually agree
that the said principal contract aiove
described shall be and the same is hereby
modifiedI in the following manner:

16 P.R. 653.
2Approved by the Under Secretary of War

June 30, 1941.

1. Change Article I of the principal
contract to read as follows:

T he construction of a Plant near Bur-
lington, Iowa, for the loading of Fixel-
Rounds, Shells, Bombs, Boosters, Per-
cussion Elements, Primers, and uzes,
that part of the Plant provided for in the
original contract having an estimated
monthly capacity, based on working ** *
hours per month.

All of the above described capacity be-
Ing hereinafter sometimes referred to as
the "original lines". The Plant shall
also Include the following capacity here-
inafter referred to as the "additional
lines".

Loading Line capable of loading * * *
bombs, or equivalent explosives capacity,
together with necessary fuzes and boost-
ers per month of * * * hours,

Artillery Primer Assembly Loading
Line capable of assembling and load-
ing * * * Primes per day.

Percussion Element Line capable of
production of * * * percussion ele-
ments for artillery primes per day, in-
cluding facilities for the manufacture of
primer cups and anvils therefor.

2. Add to Section 1, Article I of the
principal contract, a new paragraph be-
tween the second and third paragraphs
relating to the estimated cost and com-
pletion date for the supplemental work
to read as follows:

The estimated cost of the construction
work covered by this supplemental con-
tract exclusive of the contractor's fee is
$3,499,460.

3. Delete subparagraph (c) of Section
1, Article I of the principal contract re-
lating to the fixed-fee, and insert In lieu
thereof the following paragraph:

A fixed-fee in the amount of $384,523
which shall constitute complete compen-
sation for the Contractor's services, in-
cluding profit and all general overhead
expenses.

4. The principal contract, except as
modified and amended by this instru-
ment, shall be and remain in full force
and effect.

This supplemental contract is author-
ized by Public No. 703, 76th Congress,
approved July 2, 1940.

FRANK W. BULLOCK,
Major, Signal Corps,

Assistant to the Director o1
Purchases and Contracts,

IF., R. Doc. 41-5230; Filed, July 22, 1041;
9,51 a. m.]

DEPARTMENT OF THE INTERIOR.

Bituminous Coal Division.

[Docket No. 1126-FD]
IN THE MATTER OF EDWARDS BROS. COAL

COMPANY, DEFENDANT
NOTICE OF AND ORDER FOR HEARING

A complaint dated May 8, 1941, pur-
suant to the provisions of Sections 4 II
(J) and 5 (b) of the Bituminous Coal Act
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of 1937, having been duly filed on May
17, 1941, by Producers Board for District
No. 12, a District Board, complainant,
with the Bituminous Coal Division alleg-
ing willful violation by the defendant of
the Bituminous Coal Code or rules and
regulations thereunder;

It is ordered, That a hearing in re-
spect to the subject matter of such com-
plaint be held on September 5, 1941, at
10 a. m., at a hearing room of the Bi-
tuminous Coal Division at the Council
Chamber, City Hall, Oskaloosa, Iowa.

It is further ordered, That W. A. Ship-
man or any other officer or officers of the
Bituminous Coal Division designated by
the Director thereof for that purpose
shall preside at the hearing in such mat-
ter. The officer so designated to preside
at such hearing is hereby authorized to
conduct said hearing, to administer oaths
and affirmations, examine witnesses,
subpoena witnesses, compel their attend-
ance, take evidence, require the produc-
tion of any books, papers, correspond-
ence, memoranda or other records
deemed relevant or material to the in-
quiry, to continue said hearing from time
to time, and to such places as he may
direct by announcement at said bearing
or any adjourned hearing or by subse-
quent notice, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an interest in such proceeding.
Any person or entity eligible under § 301.-
123 of the Rules and Regulations Gov-
erning Practice and Procedure Before
the Bituminous Coal Division in Proceed-
ings Instituted Pursuant to sections 4 II
(j) and 5 (b) of the Bituminous Coal Act
of 1937, may file a petition for interven-
tion not later than five (5) days before
the date herein set for hearing on the
complaint.

Notice is hereby given, that answer to
the complaint must be filed with the
Bituminous Coal Division at its Wash-
ington office or with any one of the sta-
tistical bureaus of the Division, within
twenty (20) days after date of service
thereof on the defendant; and that any
defendant failing to file an answer within
such period, unless the Director or the
presiding officer shall otherwise order,
shall be deemed to bave admitted the al-
legations of the complaint herein and to
have consented to the entry of an ap-
propriate order on the basis of the facts
alleged.

All persons are hereby notified, that
the hearing in the above-entitled matter
and orders entered therein may concern,
in addition to the matters specifically al-
leged in the complaint herein, other mat-
ters incidental and related thereto,

whether raised by amendment of the
complaint, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herewith is in
regard to the complaint filed by said com-
plainant, alleging willful violation by the
above-named defendant of the Bitumi-
nous Coal Code or rules and regulations
thereunder as follows: (1) That the de-
fendant sold 15 tons or more of mine run
coal produced at Its Mine No. 297, located
in District No. 12, on or about March 29,
1941, to IK. E. Smith, Indianola, Iowa, at
the price of $1.70 per net ton f.o.b., the
mine, the effective minimum price for
such coal being $2.75 per net ton f.o.b.
the mine, as shown by the Schedule of
Effective Minimum Prices for District No.
12 for Truck Shipments.

(2) That the defendant sold 909D
pounds of mixed coal produced at Its
mine No. 297, located in District No. 12,
on March 26, 1941, to E. Mitchell of
Brooklyn, Iowa, at 25 cents per net ton
below the effective minimum price for
such coal f. o. b. the mine, as shown In
the Schedule referred to In (1) hereof.

(3) That in the sale of the coal re-
ferred to in (1) and (2) hereof the de-
fendant substituted mine run or standard
lump coal for screenings, In violation of
Rule 1, section XI of the Marketing Rules
and Regulations.

(4) That the defendant failed to main-
tain accurate sales tickets or other rec-
ords showing Information regarding sales
as required by Division Order No. 307,
dated December 11, 1940.

Dated: July 21, 1941.
[SfEA] Du H. WHrrzsn,

Acting Dircctor.
[F. R. Doc. 41-5231: Fl1cd. July 22, 1941:

10:24 a. r.]

[Docket No. 1728-FD]
IN THE MATTER OF JOHNs COAL COMP.U2Y,

DEFENDAN T

NOTICE or AN onREa FoR HEARIm

A complaint dated May 10, 1941, pur-
suant to the provisions of sections 4 II
(j) and 5 (b) of the Bftuminous Coal
Act of 1937. having been duly filed on
May 17, 1941, by Producers Board for
District No. 12, a District Board, com-
plainant, with the Bituminous Coal DI-
vision alleging wilful violation by the
defendant of the Bituminous Coal Code
or rules and regulations thereunder;

It is ordered, That a hearing in respect
to the subject matter of such complaint
be held on September 5, 1941, at 10 a. In.
at a hearing room of the Bituminous Coal
Division at the Council Chamber, City
Hall, Oskaloosa, Iowa.

It is further orderd, That W. A. Ship-
man or any other officer or officers of the
Bituminous Coal Division designated by
the Director thereof for that purpose

shall preslde at the hearin- in such mat-
t2r. The offier so designated to presida
at such hearing is hereby authorizad to
conduct said hearing, to administer
oaths and affirmations, examine wit-
neze3, subpoena witnesss, compel their
attendance, take evidence, require the
production of any books, papers, corre-
spondence, memoranda or other records
deemed relevant or material to the in-
quiry, to continue said hearing from time
to time, and to such places as he may
direct by announcement at said hearing
or any adjourned hearing or by subse-
quent notice, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the
premises, and to perform all other duties
in connection therewith authorized by
law.

Notice of such hearing is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an interest in such proceeding.
Any person or entity elizible under
§ 301.123 of the Rules and Regulations
Governing Practice and Procedure Be-
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tions 4 I (j) and 5 (b) of the Bituminous
Coal Act of 1937, may file a petition for
intervention not later than five (5) days
bafore the date herein set for hearing on
the complaint.

Notice is hereby given that answer to
the complaint must be filed with the Bi-
tuminous Coal Division at its Wrshing-
ton Office or with any one of the statisti-
cal bureaus of the Division, within twenty
(20) days after date of service thereof on
the defendant; and that any defendant
failing to file an answer within such pa-
rod. unless the Director or the presiding-
officer shall otherwise order, shall be
deemed to have admitted the allegations
of the complaint herein and to have con-
sented to the entry of an appropriate
order on the basis of the facts alleged.

All persons are hereby notified that the
hearing in the above entitled matter and
orders entered therein may concern, in
addition to the matters specifically al-
leged In the complaint herein, other mat-
tars incidental and related thereto,
whether raised by amendment of the
complaint, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herewith is
In regard to the complaint filed by
said complainant, alleging wilful vio-
lation by the above named defend-
ant of the Bituminous Coal Coda
or rules and regulations thereunder
as follows: That the defendant sold 350
or more tons of coal of several sizas pro-
duced at Its Mine No. 351 located in
Wapello County, Iowa in District No. 12
from October 1. 1940 to May 10, 1941.
to various customers for delivery by
truck at various destinations at prices
le= than the effective minimum prices
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established for such coal f. o. b. said
mine, as shown by the Schedule of Effec-
tive Minimum Prices for District No. 12
for truck shipments.

Dated: July 21, 1941.
[sEAL] DAN H. WHEELR,

Acting Director.
IF. R. Doc. 41-232; Filed, July 22, 19411

,10:24 a. m.]

[Docket No. 1667-PD]

IN THE MATTER OF NEW DEAL COAL COM-
PANY, A PARTNERSHIP, DEFENDANT

NOTICE OF AND ORDER FOR HEARING
A complaint dated April 14, 1941, pur-

suant to the provisions of sections
4 II (j) and 5 (b) of the Bituminous
Coal Act of 1937, having been duly filed
on April 24, 1941, by Bituminous Coal
Producers Board for District No. 12, a
District Board, complainant, with the
Bituminous Coal Division alleging will-
ful violation by the defendant of the
Bituminous Coal Code or rules and regu-
lations thereunder;

It is ordered, That a hearing in re-
spect to the subject matter of such com-
plaint be held on September 5, 1941, at
10 a. m., at a hearing room of the Bitu-
minous Coal Division at the Council
Chamber, City Hall, Oskaloosa, Iowa.

It is further ordered, That W. A. Ship-
man or any other officer or officers of
the Bituminous Coal Division designated
by the Director thereof for that purpose
shall preside at the hearing in such mat-
ter. The officer so designated to preside
at such hearing is hereby authorized to
conduct said hearing, to administer oaths
and affirmations, examine witnesses,
subpoena witnesses, compel their attend-
ance, take evidence, require the produc-
tion of any books, papers, correspond-
ence, memoranda or other records
deemed relevant or material to the in-
quiry, to continue said hearing from time'
to time, and to such places as he may
direct by announcement at said hearing
or any adjourned hearing or by subse-
quent notice, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing is hereby given
to said defendant and to all other par-
ties herein and to all persons and entities
having an interest in such proceeding.
Any person or entity eligible under
§ 301.123 of the Rules and Regulations
Governing Practice and Procedure Be-
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tions 4 11 (j) and 5 (b) of the Bituminous
Coal Act of 1937, may file a petition for
intervention not later than five (5) days
before the date herein set for hearing
on the complaint.

Notice is hereby given, that answer
to the complaint must be fied with the
Bituminous Coal Division at its Wash-

ington office or with any one of the sta-
iistical bureaus of the Difision, within
twenty (20) days after date of service
thereof on the defendant; and that
any defendant failing to file aft answer
within such period, unless the Director
or the presiding officer shall otherwise
order, shall be deemed to have admitted
the allegations of the complaint herein
and to have consented to the entry of an
appropriate order on the basis of the
facts alleged.

All persons are hereby notified, that
the hearing in the above-entitled matter
and orders entered therein may concern,
in addition to the matters specifically al-
leged in the complaint herein, other mat-
ters incidental and related thereto,
whether raised by amendment of the
complaint, petition for Intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herewith is in
regard to the complaint filed by said
complainant, alleging willful violation by
the above-named defendant of the Bi-
tuminous Coal Code or rules and regula-
tions thereunder as follows: That during
the period between October 1, 1940 and
April 1, 1941, the defendant sold and de-
livered substantial quantities of screen-
ings produced at their mine near Albla,
Iowa, to George Pope, of Hamilton, Iowa,
at a delivered price. of $1.60 per ton,
which is less than the effective minimum
price for said coal f. o. b. the mine plus
the cost of transportation thereof to the
point of delivery. Said coal was shipped
by truck and delivered to a railroad ramp
at Hamilton, Iowa.

Dated: July 21, 1941.
[sEAL] DAN H. WHEELER,

Acting Director.

[P. R. Dce. 41-5233; Filed, July 22, 1941;
10:24 a. ra.]

[Docket No. 1676-FD]
IN THE MATTER OF BOYLES COAL COMPANY,

A PARTNERsHP, DEFENDA M
NOTICE OF AND ORDER FOR HEARING

A complaint dated April 14, 1941, pur-
suant to the provisions of sections 4 II
(j) and 5 (b) of the Bituminous Coal Act
of 1937, having been duly filed on April
18, 1941, by Bituminous Coal Producers
Board for District No. 12, a District
Board, complainant, with the Bituminous
Coal Division alleging willful violation by
the defendant of the Bituminous Coal
Code or rules and regulations thereunder;

It is ordered, That a hearing in respect
to the subject matter of such complaint
be held on September 5, 1941, at 10 a. m.,
at a hearing room of the Bituminous Coal
Division at the Council Chamber, City
Hall, Oskaloosa, Iowa.

It is further ordered, That W. A. Ship-
man or any other officer or officers of
the Bituminous Coal Division designated
by the Director thereof for that purpose
shall preside at the hearing in such mat-
ter. The officer so designated to preside

at such hearing is hereby authorized to
conduct sdid hearing, to administer
oaths and affirmatis, examine wit-
nesses, subpoena witnesses, compel their
attendance, take evidence, require the
production of any books, papers, corre-
spondence, memoranda or other records
dbemed relevant or material to the In-
quiry, to continue said hearing from time
to time, and to such places as he may
direct by announcement at said hearing
or any adjourned hearing or by subse-
quent notice, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
ises, and to perform all other duties in
connection therewith authorized by law,

Notice of such hearing is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an interest in such proceeding.
Any person or entity eligible under
§ 301.123 of the Rules and Regulations
Governing Practice and Procedure Before
the Bituminous Coal Division in Pro-
ceedings Instituted Pursuant to sections
4 II (j) and 5 (b) of the Bituminous
Coal Act of 1937, may file a petition for
intervention not later than five (5) days
before the date herein set for hearing on
the complaint.

Notice is hereby given, that answer to
the complaint must be filed with the
Bituininous Coal Division at its Washing-
ton office or with any one of the statistical
bureaus of the Division, within twenty
(20) days after date of service thereof
on the defendant; and that any defend-
ant failing to file an answer within such
period, unless the Director or the presid-
ing officer shall otherwise order, shall be.
deemed to have admitted the allegations
of the complaint herein and to have con-
sented to the entry of an appropriate
order on the basis of the facts alleged.

All persons are hereby notified, that the
hearing in the above-entitled matter and
orders entered therein may concern, in
addition to the matters specifically alleged
in the complaint herein, other matters in-
cidental and related thereto, whether
raised by amendment of the complaint,
petition for intervention, or otherwise,
and all persons are cautioned to be guided
accordingly.

The matter concerned herewith is in
regard to the complaint filed by said
complainant, alleging willful violation by
the above-named defendant of the BI-
tuminous Coal Code or rules and regula-
tions thereunder as follows: That the de-
fendant between October 1, 1940 and April
1, 1940 sold an indeterminate amount of
standard lump coal produced at its mine
near Centerville, Iowa to numerous cus-
tomers whose names are unknown, at
$2.50 per ton f. o. b. the mine which was
250 per ton less than the effective mini.
mum price for such coal.

Dated: July 21, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.

IF. R. Dec. 41-5234; Filed, July 22, 19411
10:24 a. m.]
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[Docket No. 1688-FD]
NH MATTER or F. T. PATIK (PATi COAL

COMrPANY), DEFENDANT

NOTICE OF AND ORDER FOR HEARING

A complaint dated May 10, 1941, pur-
suant to the provisions of sections 4 11
(j) and 5 (b) of the Bituminous Coal Act
of 1937, having been duly filed on May 17,
1941, by Producers Board for District No.
12, a District Board, complainant, with
the Bituminous Coal Division alleging wil-
ful violation by the defendant of the Bi-
tuminous Coal Code or rules and regula-
tions thereunder;

It is ordered, That a hearing in respect
to the subject matter of such complaint
be held on September 5, 1941, at 10 a. m.,
at a hearing room of the Bituminous Coal
Division at the Council Chamber, City
Hall, Oskaloosa, Iowa.

It is further ordered, That W. A. Ship-
man or any other officer or officers of the
Bituminous Coal Division designated by
the Director thereof for that purpose shall
preside at the hearing in such matter.
The officer so designated to preside at
such hearing is hereby authorized to
conduct said hearing, to administer oaths
and affirmations, examine witnesses,
subpoena witnesses, compel their attend-
ance, take evidence, require the produc-
.tion of any books, papers, correspond-
ence, memoranda or other records deemed
relevant or material to the inquiry, to
continue said hearing from time to time,
and to such places as he may direct by
announcement at said hearing or any
adjourned hearing or by subsequent no-
tice, and to prepare and submit to the
Director proposed findings of fact and
conclusions and the recommendation of
an appropriate order in the premises, and
to perform all other duties in connection
therewith authorized by law.

Notice of such hearing is hereby given
to said defendant and to all other par-
ties herein and to all persons and entities
having an interest in such proceeding.
Any person or entity eligible under
§ 301.123 of the Rules and Regulations
Governing Practice and Procedure Be-
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tions 4 11 (j) and 5 (b) of the Bituminous
Coal Act of 1937, may file a petition for
intervention not later than five (5) days
before the date herein set for hearing
on the complaint.

Notice is hereby given that answer to
the complaint must be filed with the Bi-
tuminous Coal Division at its Washington
Office or with any one of the statistical
bureaus of the Division, within twenty
(20) days after date of service thereof
on the defendant; and that any defend-
ant failing to file an answer within such
period, unless the Director or the presid-
ing officer shall otherwise order, shall be
deemed to have admitted the allegations
of the complaint herein and to have con-
sented to the entry of an appropriate
order on the basis of the facts alleged.

No. 142-5

All persons are hereby notified that the
hearing in the above entitled matter and
orders entered therein may concern, in
addition to the matters specifically al-
leged in the complaint herein, other mat-
ters incidental and related thereto,
whether raised by amendment of the
complaint, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herewith Is in
regard to the complaint filed by said
complainant, alleging wilful violation by
the above named defendant of the Bitu-
minous Coal Code or rules and regula-
tions thereunder as follows:

(1) That from January 1, 1941, to
May 10, 1941, the defendant sold and
had delivered by rail to the O.kalco-a
Coal Co. of Oskaloosa, Iowa, or to the
Iowa Power and Light Co. of Des Moines,
Iowa, 250 or more tons of Industrial
Stoker coal or screenings produced at
its Mines Nos. 707 and 62 in District No.
12 at the price of $2.42 per ton delivered
to the consumer, the effective minimum
delivered price for such coal being $2.54,
or more, per ton as shown by the
Schedules of Effective Minimum Prices
for District No. 12.

(2) That the defendant allowed an 8%
commission to the Oskaloosa Coal Co. on
coal purchased by It, the said purchaser
not being a registered distributor, and
not having a sales agency contract on file
with the Division.

(3) That the defendant substituted
crushed industrial stoker (Size group No.
9) for screenings (Size group No. 8) In
some or all of the sales and deliveries
referred to above.

Dated: July 21, 1941.
[sEAL] D.= H. WHEER,

Acting Director.

[F. R. Doc. 41-5235: 1cd!, July 22, 1941;
10:25 a. r.

[Docket No. 1748-FD]
IN THE MATTER or BEECH GnovE CO.L

CoMPANY, DEFEnD,'NT
NOTICE OF AnD ORDER FOR HE=RI=G

A complaint dated June 7, 1941, pur-
suant to the provisions of sections 4 II
(j) and 5 (b) of the Bituminous Coal Act
of 1937, having been duly filed on June
24, 1941, by Bituminous Coal Producers
Board for District No. 4, a Ditct Board,
complainant, with the Bituminous Coal
Division alleging wilful violation by the
defendant of the Bituminous Coal Code
or rules and regulations thereunder;

It is ordered, That a nearing in rezpect
to the subject matter of such complaint
be held on September 19, 1941, at 2 p. m.
at a hearing room of the Bituminous Coal
Division at Court of Appeals, County
Court House, Zanesville, Ohio.

It is further ordered, That W. A. Cuff
or any other officer or officers of the Bi-
tuminous Coal Division designated by the

Director thereof for that purpose shall
praside at the hearing In such matter.
The officer so designated to preside at
such hearing Is hereby authorized to con-
duct said hearing, to administer oaths
and affirmations, examine witnesses, sub-
poena witnesses, compel their attend-
ance, take evidence, require the
production of any books, papers, corre-
spondence, memoranda or other records
deemed relevant or material to the in-
quiry, to continue said hearing from time
to time, and to such places as he may
direct by announcement at said hearing
or any adjourned hearing or by subse-
quent notice, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order In the prem-
Ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing Is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an interest In such proceeding.
Any person or entity eligible under
§ 301.123 of the Rules and Regulations
Governing Practice and Procedure BEa-
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tions 4 II (J) and 5 (b) of the Bitumi-
nous Coal Act of 1937, may file a peti-
tion for Intervention not later than five
(5) days before the date herein set for
hearing on the complaint.

Notice Is hereby given that answer
to the complaint must be filed with the
Bituminous Coal Division at its Wash-
Ington Office or with any one of the
statistical bureaus of the Division, within
twenty (20) days after date of service
thereof on the defendant; and that any
defendant falling to file an answer within
such period, unless the Director or the
preziding officer shall otherwise order,
shall be deemed to have admitted the
allegations of the complaint herein and
to have consented to the entry of an
appropriate order on the basis of the
facts alleged.

All persons are hereby notified that
the haaring in the above-entitled mat-
ter and orders entered therein may con-
cern, in addition to the matters spacif-
ically alleged in the complaint herein,
other matters incidental and related
thereto, whether raised by amendment
of the complaint, petition for interven-
tion, or otherwise, and all persons are
cautioned to be guided accordingly.

Tne matter concerned herewith is in
regard to the complaint filed by said com-
plainant, alleging wilful violation by the
above-named defendant of the Bitumi-
nous Coal Code or rules and regulations
thereunder as follows: That during the
month of October 1940 the defendant
sold approximately 820 tons of 1 " nut
and lack produced at its Beech Grove
Mine (Mine Index No. 11), located in
Guernsey County, Ohio, District No. 4,
to the Timken Roller Bearing Company
at Columbus, Ohio, at a price of $1.55 per
ton f. o. b. the mine for rail delivery,
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whereas the effective minimum price for
said coal was $1.70 per ton f. o. b. the
mine for coal delivered by rail to Colum-
bus, Ohio, as set forth in the Schedule of
Effective Minimum Prices for District No.
4 for All Shipments Except Truck.

Dated: July 21, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.

iF. R. Doec. 41-5236; Filed; July 22, 1941;
10:26 a. m.]

[Docket No. 1749-FD]

IN THE MATTER OF KATHERINE HOFF-
MASTER, D. B. A. HOFFMASTER COAL COM-
PANY, DEFENDANT

NOTICE OF AND ORDER FOR HEARING
A complaint dated June 17, 1941, pur-

suant to the provisions of sections 4 It (j)-
and 5 (b) of the Bituminous Coal Act of
1937, having been duly filed on June 24,
1941, by Bituminous Coal Producers
Board for District No. 4, a District Board,
complainant, with the Bituminous Coal
Division alleging willful violation by the
defendant of the Bituminous Coal Code
or rules and regulations thereunder;

It is ordered, That a hearing in respect
to the subject matter of such complaint
be held on September 3, 1941, at 2 p. m.
at a hearing room of the Bituminous
Coal Division at the Post Office Building,
Youngstown, Ohio.

It is further ordered, That W. A. Cuff
or any other officer or officers of the Bitu-
minous Coal Division designated by the
Director thereof for that purpose shall
preside at the hearing in such matter.
The officer so designated to preside at
such hearing is hereby authorized to con-
duct said hearing, to administer oaths
and affirmations, examine witnesses,
subpoena witnesses, compel their attend-
ance, take evidence, require the produc-
tion of any books, papers, correspond-
ence, memoranda or other records
deemed relevant or material to the in-
quiry, to continue said hearing from time
to time, and to such places as he may di-
rect by announcement at said hearing
or any adjourned hearing or by subse-
quent notice, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommenda-
tion of an appropriate order in the prem-
ises, and to perform all other duties in
connection therewith authorized by law.

Notice of such hearing is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an interest In such proceeding.
Any person or entity eligible under §
301.123 of the Rules and Regulations
Governing Practice and Procedure Before
the Bituminous Coal Division in Proceed-
ings Instituted Pursuant to sections 4 II
() and 5 (b) of the Bituminous Coal Act
of 1937, may file a petition for interven-
tion not later than five (5) days be-
fore the date herein set for hearing on
the complaint.

Notice is hereby given that answer to
the complaint must be filed with th6

Bituminous Coal Division at its Wash-
ingiton Oifice or with any one of the sta-
tistical bureaus of the Division, within
twenty (20) days after date of service
thereof on the defendant; and that any
defendant failing to file an answer within
such period, unless the Director or the
presiding officer -hall otherwise order,
shall be deemed to have admitted the
allegations of the complaint herein and
to have consented to the entry of an
appropriate order on the basis of the
facts alleged.

All persons are hereby notified that the
hearing in the above entitled matter and
orders entered therein may concern, in
addition to the matters specifically al-
leged in the complaint herein, other mat-
ters incidental and related thereto,
whether raised -by amendment of the
complaint, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herewith is in
regard to the complaint filed by said
complainant, alleging wilful violation by
the above named defendant of the Bitu-
minous Coal Code or rules and regula-
tions thereunder as follows: That during
the months of January and February,
1941, the defendant sold approximately
380 tons of 3" plus lump coal, approxi-
mately 300 tons of mine run coal, and
approximately 305 tons of 3" plus x 0
coal, produced at her mine (Mine Index
No. 2507), located in Mahoning County,
Ohio, District No. 4, for shipment via
truck at the following prices: 3" plus
lump coal at $2.50 per ton f. o. b. the
mine, mine run coal at $2.30 per ton
f. o. b. the mine, and 3" plus x 0 coal
at a price in part of $1.25 per ton and
in other parts of $1.00 per ton f. o. b.
the mine, whereas the effective minimum
prices were: for 3" plus lump coal, $2.90
per ton f. o. b. the mine; for mine run
coal, $2.35 per ton f. o. b. the mine;_and'
for 3" plus x 0 coal, $2.35 per ton f. o. b.
the mine, as set forth in the Schedule
of Effective Minimum Prices for Truck
Shipment for District No. 4.

Dated: July 21, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.
IF. R. Doec. 41-5237; Filed, July 22, 1941;

10:25 a. m.]

[Docket No. A-9581
PT ox or DISTRICT BOARD No. 17 rOR

THE ESTABLIsMIE OF IN1U PRICES
FoR THE COALS PRODUCED IN SUBDISTRICT
No. 10 IN DISTRICT NO. 17, FOR SHIPMENT
BY RAIL INTO ALL MARKET AREAS, AND
FOR THE ESTABLISHMENT OF A MINIqINI=
PRICE FOR THE COALS OF THE SIZE
%" x V4" PRODUCED IN SUBDISTRICT No.
18 IN THAT DISTRICT, FOR SHIPMENT BY
TRUcx

NOTICE OF AND ORDER FOR HEARING

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed
with ihis Division by the above-named
party;

it is ordered, That a hearing in the
above-entitled matter under the appl.-
cable provisions of said Act and the rules
of the Division be held on August 11, 1941,
at 10 o'clock In the forenoon of that day,
at a hearing room of the BituminoUs Coat
Division, in the Grand Jury Room, Post
Office Building, Denver, Colorado.

it is further ordered, That D. C.
McCurtain or any other officer or officers
of the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officers so designated
to preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take evidence, require
the production of any books, papers, cor-
respondence, memoranda, or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions of law and the recom-
mendation of an appropriate order in the
premises, and to perform all other duties
in connection therewith authorized by
law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an Interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of the
Bituminous Coal Division for proceedings
Instituted pursuant to section 4 IX (d)
of the Act, setting forth the facts on the
basis of which the relief in the original
petition Is supported or opposed or on
the basis of which other relief is sought.
Such petitions of Intervention shall be
fled with the Bituminous Coal Division
on or before August 6, 1941.

All persons are hereby notified that the
hearing in the above-entitled matter and
any orders entered therein may concern,
in addition to the matters specifically al-
leged In the petition, other matters nec-
essarily incidental and related thereto,
which may be raised by amendment to
the petition, petitions of Interveners or
otherwise, or which may be necessary
corollaries to the relief, If any, granted on
the basis of the petition.

The matter concerned herewith Is In
regard to the petition of District Board
No. 17 for: (1) the establishment of mini-
mum prices for the coals produced in
Subdistrict No. 10 (New Mexico No. 2) in
District No. 17 for shipment by rail from
the rallhead at Carisbrdok, New Mexico
into all market areas, and requesting that
those prices be the same as the effective
minimum prices for the coals produced at
the Sugarite Mine (Mine Index No. 76)
In Subdistrict No. 9 in that District, for
such shipments; and (2) the establish-
ment of a minimum price for the coals in
size %" x Y" produced In Subdistrict
No. 18 (Rifle-New Castle) in that District,
for truck shipments, and requesting that
that price be the same as the effective
minimum price for the coals In Size
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Group 13 produced in that Subdistrict,
for such shipments.

Dated: July 21, 1941.
[SEAL] D x H. WHEELER,

Acting Director.

[. R. Doc. 41-5238; Filed, July 22, 1941;
10:26 a. m.]

[Docket No. A-9471

PETITION OF BIG BEND COLLIER=, INC.,
ET AL., FOR THE ESTABLIsHMN OF EF-
FEcTivE MNnrom PRICES FOR SUBSTAND-
ARD COALS PRODUCED FRox THE BRA

BLOCK VEIN 33 DISTRICT NO. 11

NOTICE OF AND ORDER FOR HEARING

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed
with this Division by the above-named
parties;

It is ordered, That a hearing in the
above-entitled matter under the appli-
cable provisions of said Act and the rules
of the Division be held on August 20,
1941, at 10 o'clock in the forenoon of that
day, at a hearing room of the Bituminous
Coal Division, 734 Fifteenth Street NW.,
Washington, D. C. On such day the
Chief of the Records Section in room 502
will advise as to the room where such
hearing will be held.

It is further ordered, That Edward J.
Hayes or any other officer or officers of
the Division duly designated for that pur-
pose shall preside at the hearing in such
matter. The officers so designated to
preside at such hearing are hereby au-
thorized to conduct said hearing, to ad-
minister oaths and affirmations, examine
witnesses, subpoena witnesses, compel
their attendance, take evidence, require
the production of any books, papers, cor-
respondence, memoranda, or other rec-
ords deemed relevant or material to the
inquiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommendation
of an appropriate order in the premises,
and to perform all other duties in con-
nection therewith authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of
the Bituminous Coal Division for pro-
ceedings instituted pursuant to section
4 II (d) of the Act, setting forth the
facts on the basis of which the relief in
the original petition is supported or op-
posed or on the basis of which other
relief is sought. Such petitions of in-
tervention shall be filed with the Bitu-
minous Coal Division on or before August
15, 1941.

All persons are hereby notified that the
hearing in the above-entitled matter and
any orders entered herein, may con-

cern, in addition to the matters specif-
ically alleged in the petition, other
matters necessarily incidental and re-
lated thereto, which may be raised by
amendment to the petition, petitions of

-..... Anterveners or
otherwise, or which may be necesary
corollaries to the relief, If any, granted
on.the basis of this petition.

The matter concerned herewith Is in
regard to the petition of Big Bend
Collieries, Inc., Mine Index No. 7; Birch
Creek Coal Company, Incorporated, Mine
Index No. 8; Maumee Collieries Com-
pany, ine Index No. 68; Ray Morgan
(F. C. Morgan Coal Company), Mine
Index No. 16; Dixon Block Coal Com-
pany, Incorporated, Mline Index No. 30;
G & F Coal Corporation, Mine Index No.
84; and Marlah Hill Super Block Coal
Company, Incorporated, for an amend-
ment of the present Schedule of Effective
Minimum Prices for District No. 11 for
All Shipments Except Truck so as to
include therein the following price
exception:

The effective minimum prices estab-
lished for the Brazil Block Vein coals may
be reduced by not more than the amounts
shown below where such coals are soft
and shelly, or soft, shelly, and stained.
All orders, acknowledgments, and in-
voices shall contain a complete deccrip-
tion of such substandard coal.

Maximum
Rcduction

S!ze Group Numbers: (Cents)
Size Groups Nos. 1 to 3, Inclusve E0
Size Groups Nos. 4 to 6. nclu~lve-_ 25'
Size Group No. 7..... -25'
'These reductions will not be applicable to

shipments made during the months of AprU
to August, Inclusive.

Dated: July 21, 1941.
[sEA] D.ur H. WuErL.n,

Acting Director.

iF. R. Doe. 41-5239: Filed. July 22, 1941;
10:26 a. m.]

[Docket No. A-611

PErITIoN OF BruLmious COAL PnIDUCErnS
BOARD ron DIsrc'= No. 8 ron Pn-w-
INARY, on TEMPORARy Aw; PZUZ=LNENT
ORDER ESTABLIrmNO Mnmnun~ Ozi-
Imm RAILWAY Locomorn Fun PRICES
FOR COAL PRODUCED 121 DISTRICT No. 8
BY ISLAND CREEK COAL COMPA Y MmNE
Nos. 15 AND 16

NOTICE OF AND ORDER FOR HEArIng

An original petition, pursuant to rec-
tIon 4 11 (d) of the Bituminous Coal Act
of 1937, having been duly filed with this
Division by the above-named party;

It is ordered, That a hearing in the
above-entitled matter be held, under the
applicable provisions of said Act and the
rules and regulations of the Division, on
August 28, 1941, at 10 o'clock a. m. (east-
ern standard time) in a hearing room
of the Bituminous Coal Division, 734 15th
Street NW., Washington, D. C. On such
day the Chief of the Record Section in

Room 502 will advise as to the room in
which such hearing viil be held.

It is further ordered. That Charles 0.
Fowler or any other officer or officers of
the Division duly designated for that pur-
pose slall preside at the hearing in such
matter. The officers so designated to
preside at such hearing are hereby au-
thorized to conduct said hearing, to
administer oaths and affirmations,
examine wltne:ses, compel their attend-
ance, take evidence, require the produc-
tion of any books, papers, correspondence,
memoranda, or other records deemed
relevant or material to the inquiry, to
continue said hearing from time to time,
and to prepare and submit to the Director
proposed findings of fact and conclusions
and the recommendation of an appropri-
ate order in the premises, and to perform
all other duties in connection therewith
authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in this pro..
ceeding and eligible to become parties
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of
the Bituminous Coal Division for pro-
ceedings instituted pursuant to section
4 II (d) of the Act, setting forth the
facts on the basis of which the relief
in the original petition is supported or
opposed or on the basis of which other
relief Is Sought. Such petitions of inter-
vention shall be filed with the Bitumi-
nous Coal Division on or before August
22, 1941.

The matter concerned herewith is in
regard to the petition of the Bituminous
Coal Producers Board for District No. 8
for preliminary, or temporary and per-
manent order establishing minimum
prices for the coals produced by Island
Creek Coal Company mines Nos. 15 and
16 for on-line railway locomotive fuel
as set forth on page 43 of the Schedule
of Effective Minimum Prices for Dis-
trict No. 8, for all Shipments Except
Truck.

All persons are hereby notified that
the hearing In the above-entitled matter
and any orders therein may concern, in
addition to the matters specifically al-
leged in the petition, other matters nee-
ecsarily incidental and related thereto,
which may be raised by amendment of
the originlal petition, petitions of inter-
veners, or otherwise, or which may be
necessary corolaries to the relief, If any,
granted on the basis of said original
petition.

it is further ordered, That. a reason-
able showing of the necessity therefor
having been made, pending final dispo-
stion of the petition in the above-en-
titled matter, temporary relief be. and
It hereby is, granted as follows: Com-
mencing forthwith, and supplementing
the Schedule of Effective Minimum
Prices for District No. 8, for all Ship-
ments Except Truck, the coals referred
to in the schedule marked "Temporary

365



5FEDERAL REGISTER, Wednesday, July 23, 1941

Supplement," annexed hereto and made
a part hereof, shall be subject to mini-
mum prices as provided in said schedule.

Notice is hereby given that applica-
tions to stay, terminate or modify the
temporary relief herein granted may be
filed pursuant to the Rules and-Regula-
tions Governing Practice and Procedure
before the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tion 4 11 (d) of the Bituminous Coal Act
of 1937.

Dated: July 15, 1941.
[SEAL] DAN H. WHEELER,

Acting Direct'or.
[F. R. Dec. 41-240; Flied, July 22, 1941;

10:26 a. m.l

[Docket No. 1716-FD]
IN THE MATTER OF JOHN F. KENNEY, DOING

BUSINESS AS BUFFALO & FREEPORT COAL
COMPANY, REGISTERED DISTRIBUTOR,
REGISTRATION No. 5026, RESPONDENT

NOTICE OF AND ORDER FOR HEARING
1. The Bituminous Coal Division finds

it necessary In the proper administration
of the Bituminous Coal Act of 1937 (the
"Act"), to determine

(a) whether or not John F. Kenney,
doing business as Buffalo & Freeport Coal
Company, Registered Distributor, Regis-
tration No. 5026, whose address is 522
White Building, Buffalo, New York, the
respondent in the above-entitled matter,
has violated any provisions of the Act,
the Marketing Rules and Regulations,
the Rules and Regulations for Registra-
tion of Distributors, and the Distribu-
tors Agreement (the "Agreement") exe-
cuted August 8, 1940, by the respondent,
pursuant to Order of the Bituminous
Coal Division dated June 19, 1940, in
General Docket No. 12; and

(b) whether or not the registration of
said distributor should be revoked or sus-
pended or other appropriate penalties
Imposed;
and for said purposes gives notice that
information in possession of the Division
is to the effect that:

2. During the ieriod from October 23,
1940 to February 27, 1941, the respondent
purchased 65 cars of coal from Costanzo
Coal Mining Company, Wheeling, West
Virginia, at a discount from the estab-
lished minimum price of 17g per ton
and sold 56 cars of said coal to T. F.
Kenney Coal & Coke Company. The re-
spondent, John F. Kenney is the son of
the Josephine Kenney, doing business as
T. F. Kenney Coal & Coke Company, a
retailer, and respondent Is still on the
payroll of the T. F. Kenney Coal & Coke
Company, and for six years preceding
the time that minimum prices became
effective, was the manager of the T. F.
Kenney Coal & Coke Company; that
respondent secured, accepted and re-
tained from Costanzo Coal Mining Com-
pany, Wheeling, West Virginia, a

distributor's discount of 170 per ton on
the said 56 cars of 09a resold to t. P.
Kenney Coal & Coke Company, and that
respondent, at the time he received above
distributor's discount, was under the con-
trol, financlaly or otherwise, of T. F.
Kenney Coal & Coke Company, in viola-
tion of paragraph (d) of the Agreement;
the acceptance of said discounts where
no service of value was rendered to the
code member vendor, but was primarily
for the purpose of unjustly enriching the
respondent, was in violation of para-
graph (g) of the Agreement; and the ac-
ceptance of said discounts on coal resold
to a person who owned or financially or
otherwise controlled respondent was in
violation of paragraph (h) of the Agree-
ment.

3. The respondent has failed to furnish
or cause to be furnished to the Bitumi-
nous Coal Division copies of all invoices
and other information concerning the
sale and distribution of coal mentioned
in paragraph (2) hereof, in violation of
paragraph (f) of the Agreement.

4. The respondent in his application
for registration with the Bituminous Coal
Division as a distributor of bituminous
coal, dated August 8, 1940, as described
in paragraph (1) hereof, failed to state
as required on page 5 and 6 of said appli-
cation that he was affiliated with T. F.
Kenney Coal & Coke Company, and the
failure to state this material fact was in
violation of paragraph (f) of the Agree-
ment.

5. The respondent, during the period
referred to in paragraph (2) hereof, ac-
cepted a discount from the Costanzo Coal
Mining Company of 170 per ton on 56
cars of coal purchased by respondent for
resale to T. F. Kenney Coal & Coke Com-
pany, who owns respondent or financially
or otherwise controls respondent, and the
Division has not determined that such
ownership or control is bona fide, which
was in violation .of Section (h) of the
Agreement and Section 304.19 (c) of the
Rules and Regulations for the Registra-
tion of Distributors.

It is therefore ordered, That a hearing
pursuant to Section 304.14 of the Rules
and Regulations for the Registration of
Distributors, to determine whether the
registration of said distributor should be
revoked or suspended, or other appro-
priate penalties be imposed, be held on
August 22, 1941, at 10 a. In., at a hearing
room of the Bituminous Coal Division at
Court Room No. 4, New Federal Building,
Pittsburgh, Pennsylvania.

It is further ordered, That W. A. Cuff
or any other officer or officers of the Bi-
tuminous Coal Division designated by the
Director thereof for that purpose shall
preside at the hearing in such matter.
The officer so designated to preside at
such hearing is hereby authorized to con-
duct said hearing, to administer oatfis
and affirmations, examine witnesses, sub-
poena witnesses, compel their attendance,
take evidence, require the production of
any books, papers, correspondence, mene-

oranda or other records deemed relevant
or material to the Inquiry, to continue
sal l hearing from time to time, and to
such places as he may direct by an-
nouncement at said hearing or any ad-
journed lfearing or by sfibsqquent notice,
and to prepare and submit to the DI-
rector proposed findings of fact and con-
clusions and the recommendation of an
appropriate order in the premises, and
to perform all other duties In connection
therewith authorized by law.

Notice of such hearing Is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an Interest In such proceeding.

Notice is hereby given that answer to
the charges alleged herein must be filed
with the Bituminous Coal Division at its
Washington Office or with any one of
the fleldoffices of the Division within ten
(10) days after date of service thereof
on the defendant; and that any defend-
ant failing to file an answer within such
period, unless the Director or the presid-
ing officer shall otherwise order, shall be
deemed to have admitted the alleged
charges and to have consented to the
entry of an appropriate order on the
basis of the facts alleged.

All persons are hereby notified that
the hearing In the above-entitled matter
and orders entered therein many con-
cern, In addition to the matters specifi-
cally alleged herein, other matters inci-
dental and related thereto, whether
raised by amendment, petition for Inter-
vention, or otherwise, and all persons are
cautioned to be guided accordingly.

Dated: July 18, 1941.
[SEAL] DAN H. WHEELEn,

Acting Director.

IF. R. Doc. 41-5241; IFlied, July 22, 1041;16:16 a. ra.]

[Docket No. 1541-FDI
IN THE MATTER OF THE WYATT COAL COM-

PANY, REGISTERED DISTRIBUTOR, REGIS-
TRATION No. 9906, DEFENDANT

ORDER POSTPONING HEARING
The above-entitled matter having been

previously scheduled for hearing on July
22, 1941, a the Daniel Boone Hotel,
Charleston, West Virginia, and the Act-
ing Director deeming It necessary that
such hearing should be postponed;

Now, therefore, it is ordered, That the
hearing in the above-entitled matter be
postponed from 10 o'clock in the fore-
noon of July 2:2, 1941, until 10 o'clock in
the forenoon of August 22, 1941, at
Charleston, West Virginia, at a hearing
room to be hereafter designated by an
appropriate order of the Director, and be-
fere the officers previously designated to
preside at said hearing.

Dated: July 21, 1941,
[SEAL] DAN H. WHEELER,

Acting Director.

[F. R. Doec. 41-6242; Filed, July 22, 1941;10:27 a. m.i
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[Docket No. A-2271

PEzIo oF TRUAX-TRAER COAL. COMPANY
AND UNITED ELECTRIC COAL COLWANIES
ON BEHALF OF TEISELVES AND CERTAIN
RETAIL DEALERS IN THE CHICAGO AREA
REQUESTING FREE ALozGSIDE PRICES
FOR THE RETAIL DEALERS, PURSUANT To
SECTION 4 II (d) OF THE BT3uINOUS
COAL ACT OF 1937

NOTICE OF AND ORDER FOR POSTPONEMENT
OF HEARING

The above-entitled matter having
been reopened for the purpose of a lim-
ited hearing before Charles 0. Fowler,
the duly designated Trial Examiner, on
July 21, 1941, at 10 a. m., at a hearing
room of the Bituminous Coal Division,
Washington, D. C., and

Intervener District Board No. 11 hav-
ing moved that said hearing be post-
poned for a period of at least ten days,
and having shown good cause why such
a postponement should be ordered;

Now, therefore, it is ordered, That the
- hearing in the above-entitled matter be,

and it hereby is, postponed from July
21, 1941, at 10 a. m., until August 7,
1941, at 10 a. m., at the place and before
the officers heretofore designated.

It is further ordered, That the time
for filing petitions of intervention in the
above-entitled matter be, and it hereby
is, extended until August 1, 1941.

Dated: July 18, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.
iF. 1. Doc. 41-5243; Filed, July 22, 1941;

10:27 a. in.]

[Docket No. 1557-FD]

IN THE MATTER OF BECKL FIRE CREEK
COAL CoMPmA, CODE ME=MER, DE-
FENDANT

ORDER CANCELLING HEARING

A hearing in the above-entitled matter
having been heretofore scheduled for 10
a. In. on July 22, 1941, at the Daniel
Boone Hotel, Charleston, West Virginia;
and

An order having been entered, dated
July 18, 1941, revoking and cancelling the
code membership of the defendant pur-
suant to the stipulation of the defendant,
dated July 16, 1941;

Now, therefore, it is ordered, That the
hearing in the above-entitled matter be,
and the same is, hereby cancelled.

Dated: July 21, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.
IF. R. DcC. 41-5244; Filed, July 22, 19-11;

10:27 a. m.]

[Docket Nos. A-924, A-924, Part II1

PETITIONS OF DISTRICT BOARD No. 22 FOR
THE -ESTABLISHE OF PRICE CLAssIFI-
CATIONS AND MInIrua PRICEs FOR THE
COALS PRODUCED AT MINE IDEx No. 295
IN DISTRICT No. 22, rOR TAuc SHIP-

XENTS AND FOR THE ESTABLIHETO
PRICE CAsIsFICTIo:NS Al Mmm
PRICES FOR THE COALS FOR TRUCK SniP-

MENTS, PRODUCE AT AMIN ImDx No.
299, AIn Foa RzVISION OF TH Errnc-
TIVE PRICE CLASSnIFCATIONS AID MINI-

UI PRICES FOR THE COALS PRODUCED AT
CERTAIN OTHER MINEs N DIsTRIC No,
22, FOR ALL SHIPMENTS

UMMORANDUM OP1n1O:;1 AND ORDER GRANT-
ING TEMPORARY RELIFZ, SEVEaNG DOCH=
NO. A-924 PART II AID NOTICE OF AND
ORDER FOR HEARING

An original petition, pursuant to the
Bituminous Coal Act of 1937, was duly
flea with this Division by the above-
named party, proposing the establish-
ment of price classifications and mini-
mum prices for the coals of certain
mines, for truck shipment, in District
No. 22, and the revision of the effective
price classifications and minimum prices
for the coals of certain other mines, for
all shipments, in that District. The pe-
tition alleges that Sam D1 Pasquale, a
code member in District No. 22, formerly
operated Grove Creek Mine, Mine In-
dex No. 138, and is now operating an
adjacent mine, Grove Creek Mine No. 2,
Mine Index No. 299; that the coals of
Mine Index No. 299 are produced from
the same seam of coal as those formerly
produced at Mine Index No. 138: but
that, owing to the effect of transportp-
tion methods upon competitive oppor-
tunities and to the competitive relation-
ship between coal and natural gad at
Belfry, Montana, in Market Area No.
213, the price classifications and mini-
mum prices to be established For Truck
Shipments of the coals of Mine Index
No. 299 in Size Group 2 should be 25
cents per net ton less than those estab-

lished for the Size Group 2 coals for-
merly produced at Mine Index No. 138.
The petition does not allege sufficient
facts regarding transportation methods
and competing natural gas to support
the establishment of the minimum prices
requested for the Size Group 2 coals of
Mine Index No. 299, and the official rec-
ords of the Division indicate that those
coals should be priced and classified
Jsmilarly to the coals of other mines In
Subdistrict No. 2 of District No. 22.
Moreover, while the petition does not ex-
pressly request the establishment of
minimum prices for the coals of Mine
Index No. 299 in other size groups, It
appears from the petition that such
other coals should be priced and classi-
fled similarly to those of other mines in
Subdistrict No. 2 of District No. 22.

Nmv, therefore, it is ordered, That the
portion of Docket No. A-924 relating to
Mine Index No. 299 and to the proposed
revision of the price classifications and
minimum prices for the coals produced
at other mines in District No. 22, be sav-
ered from the remainder of that docket
and be designated hereafter as Docket
No. A-924, Part II; and

It is further ordered, That, a reason-
able showing of n ecessIty therefor having
been made, pending final disposition of
the matter In Docket No. A-924, Part II,
temporary relief be, and It hereby is,
granted as follows: Commencing forth-
with, the Schedule of Effective Minimum
Prices for District No. 22 for All Ship-
ments Is revised so as to include the fol-
lowing minimum prices In cents per ton
for the coals, for shipment by truck, pro-
duced at the Grove Creek No. 2 Mine
(Mine Index No. 299) of Sam Di Pas-
quale, a code member in Subdistrict No. 2
of District No. 22;

Size groups. -....... 1 2 3 5 7 8 9 10 11 12
Price --............... 400 375 400 3.0 2Z0 225 1,10 110 95 75

Notice is hereby given that applica-
tions to stay, modify or terminate the
temporary relief granted in this Order
may be filed in accordance with the
Rules and Regulations Governing Prac-
tice and Procedure Before the Bituni-
nous Coal Division n Proceedings Insti-
tuted Pursuant to section 4 II (d) of the
Act.

it is further ordered, That a hearing
in Docket No. A-924, Part Ir, under the
applicable provisions of said Act and the
rules of the Division be held on August
18, 1941, at 10 o'clock in the forenoon of
that day, at a hearing roomlof the BI-
tuminous Coal Division, at the Billings
Commercial Club, Billings, Montana.

It is further ordered, That D. C. Mc-
Curtain or any other officer or offlcers of
the Division duly designated for that
purpose shall preside at the hearing in
such matter. The offcers so desgnuated
to preside, at such hearing are hereby
authorized to conduct said hearing, to
administer oaths and afilrmations, ex-
amine witnesses, subpoena witncsss,
compel their attendance, take evidence,

require the production of any books,
papers, correspondence, memoranda, or
other records deemed relevant or mate-
rial to the inquiry, to continue said
hearing from time to time, and to pre-
pare and submit to the Director proposed
findings of fact and conclusions of law
and the recommendation of an appro-
priate order in the premises, and to per-
form all other duties in connection there-
with authorized by law.

Notice of such hearing Is hereby given
to all parties herein and to persons and
entities having an interest In these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of Intervention In accord-
ance with the iules and regulations of
the Bituminous Coal Division for pro-
ceedngs instituted pursuant to section
4 II (d) of the Act. setting forth the
facts on the basis of which the relief in
the original petition is supported or op-
posed or on the basis of which other
relief Is sought. Such petitions of inter-
vention shall be filed with the Bitu-
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minous Coal Division on or before August
13, 1941.

All persons are hereby notified that
the hearing in the above-entitled mat-
ter in Docket No. A-924, Part I, and
any orders entered therein may concern,
in addition to the matters specifically
alleged In the petition, other matters
necessarily incidental and related
thereto, which may be raised by amend-
ment to the petition, petitions of Inter-
veners or otherwise, or which may be
necessary corollaries to the relief, if any,
granted on the basis of the petition
herein.

The matter concerned herewith is in
regard to the petition of District Board
No. 22 for the establishment of price
classifications and minimum prices for
the coals produced at Mine Index No.
299 for truck shipments, and for the
revision of the effective price classifica-
tions and minimum prices for certain
coals produced at certain mines in Dis-
trict No. 22, as hereinafter set forth:

In Subdistrict 3:
Mine Index No. 132 operated by Burl

F. Conner and Helmer Hovik, Mine In-
dex No. 139 operated by R. H. Draper,
and Mine Index No. 183 operated by
Ambrose W. Kubica-In Size Groups
Nos. 1, 2, and 5, from $2.50 to $2.25 per
net ton; and

In Subdistrict 12:

Mine Index No. 134 operated by Marc
Culleton, Mine Index No. 178 operated
by Kingston Bros., Mine Index No. 205
operated by Fred K. Johnson, Mine In-
dex No. 246 operated by Daniel Slezak,
and Mine Index No. 282 operated by
David A. Stokes-In Size Group No. 2,
from $6.00 to $5.00 per net ton.

Dated: July 21, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.
iF. n. Doe. 41-5245; Filed, July 22, 1941;

10:28 a. i.]

[Docket No. 1555-PD]

IN THE MATTER OF ISAAC MAGOGAD, DE-
PENDANT

CEASE AND DESIST ORDER

A complaint having been filed on Feb-
ruary 6, 1941, pursuant to the provisions
of sections 4 11 Q) and 5 (b) of the Bi-
tuminous Coal Act of 1937, by District
Board No. 8, complainant, with the Bi-
tuminous Coal Division, alleging wilful
violation by Isaac Maggard, a code mem-
ber, the defendant, of the Bituminous
Coal Code or Rules and Regulations
thereunder, as follows:

That the defendant, with full knowl-
edge of the requirements contained in
the Effective Minimum Price Schedule
for District No. 8 for Truck Shipments
and with Intent to violate the same, and
in violation thereof, did sell, between
October 1940 and February 1941, 300 tons
1Y2" lump coal (Size Group 2) produced

by the defendant at his mine (Mine
Index No. 134b) located at "hitesburg,
Letcher County, Kentucky, at prices be-
tween $1 and $1.25 per net ton f. o. b. the
mifie; the effective minimum price es-
tablished for such coal being $2.55 per
net ton f. o. b. the mine;

Pursuant to an Order of the Director
and after notice to all interested persons,
a public hearing having been held in this
matter on April 3, 1941. at a hearing room
of the Division, Big Stone Gap, Virginia;

At the conclusion of the hearing, all
parties having joined in waiving prepara-
tion and filing of the repoit by the Exam-
iner; and

A record of the proceeding having been
submitted to the Acting Director, and
the Acting Director having made Find-
ings of Fact, Conclusions of Law and ren-
dered an Opinion:

It is ordered, That the defendant,
Isaac Maggard, his officers, representa-
tives, servants, agents, employees and at-
torneys, and all persons acting or claim-
ing to act In his behalf or interest, cease
and desist and are hereby permanently
enjoined and restrained from selling
or offering to sell coal below the effec-
tive minimum price; from violating the
Bituminous Coal Act; the Bituminous
Coal Code; the Schedule of Effective
Minimum Prices for District No. 8 for
Truck Shipment; and the Marketing
Rules and Regulations.

It is further ordered, That for failure
of the defendant to comply with this
Order, the Division may forthwith apply
to the Circuit Court of Appeals of the
United States within any Circuit wherein
such defendant carries on business, or the
United States Circuit Court for the Dis-
trict of Columbia for the enforcement of
this Order.

Dated: July 21, 1941.
[SEAL] DAN H. WHEELER,

Acting Director.

[P. R. Doe. 41-5246; Filed, July 22, 1941;
10:28 a. m.]

FEDERAL COMMUNICATIONS COM-
MISION

[Docket No. 61441
NOTICE RELATIVE TO THE CITY OF CAMDEN

(WCAM)
Application dated April 17, 1941, for

modification of license; class of service,
broadcast; class of station, broadcast;,

location, Camden, New Jersey.
Operating assignment specified: Fre-

quency, 1,310 kc.; power, 500 w.; hours of
operation, S-WCAP. Requests faciltids
6f WTNJ.

You are hereby notified that the Com-
mission has examined the abdve-de-
scribed applicatioh and has designated
the matter for hearing, to be consoli-
dated with Radio Industries Broadcast
Company, WCAP, (B1-ML-1070, Docket
No. 6145) and (BI-P:.181, Docket No.
5778); The City of Camden, WOAM,

(B1-R--168, Docket No. 5361); WOAX,
Incorporated, WTNJ, (B1-R-186, Dockedt
No. 6893) and B1-P-2959, Docket No.
5951); and WDAS BrQEdcasting Staton,
Inc., WDAS (B2-F-3115, Docket No.
6049), said hearing to be held in the
offices of the Commission, Washingtop,
D. C., on July 25, 1941, at ten o'clock a. fi,
for the following reason:

1. To determine whether public inter-
est, convenience and necessiti will be
served by the assignment of the time now
used by Station WTNJ to Statidis
WCAM and WCAP.

The application involved herein will
not be granted by the Commission tn-
less the Issues listed above are deter-
mined in favor of the applicant on the
basis of a record duly and properly made
by means of a formal hearing.

The applicant is hereby given the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of § 1.382
(b) of the Commission's Rules of Prac-
tice and Procedure. Persons other than
the applicant who desire to be heard must
file a petition to intervene in accordance
with the provisions of § 1.102 of the Com-
mission's Rules of Practice and Pro-
cedure.

The applicant's address is as follows:
The City of Camden, Radio Station

WCAM, City Hall, % E. G. C. Bleakly, City
Counsel, Legal Department, Camden,
New Jersey.

Dated at Washington, D. C., July i7,
1941.

By the Commission.
[SEAL] T. J. SLOWIE,

Secretdry.
IF . R. Doc. 41-5252, Filed, July 22, 1041;

11:21 a. n.]

[Docket No. 6145]
NOTICE RELATiVE TO RADIo IND S SmES

BROADCAST CO. (WCAP)

Application dated April 10, 1941, for
modification of license; class of service,
broadcast; class of station, broadcast;
location, Asbury Park, New Jersey; op-
erating assignment specified: Frequency,
1,310 kc.; power, 500 w.; hours of opera-
tion, S-WCAM, requests facilities of
WTNJ.

You are hereby notified that the Com-
mission has eiamined the above described
application and has designated the mat-
ter for hearing, to be consolidated with
The City of Camden, WCAM, (B1-ML-
1069, Docket No. 6144) and (B1-R-168,
Docket No. 5361); Radio Industries
Broadcast Co. WCAP, (B1-R-181, Docket
No. 5778); WOAX, Inc., WTNJ, (El-]?--
186, Docket No. 5893), and (B1-P-2959,
Docket No. 5951); and WDAS Broadcast-
ing Station, Inc., WDAS, (B2-P-3115,
Docket No. 6049), said hearing to be held
in the offices of the Commission, Wash-
Ington, D. C., on July 2b, 1Mf4" at tfn
o'clock a. In., for the following reasont
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1. To determine whether public inter-
est, convenience and necessity will be
served by the assignment of the time now
used by Station WTNJ to Stations
WCAM and WCAP.

The application involved herein will
not be granted by the Commission unless
the issues listed above are determined
in favor of the applicant on the basis of
a record duly and properly made by
means of a formal hearing.

The applicant is hereby given the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of § 1.382
(b) of the Commissions Rules of Prac-
tice and Procedure. Persons other than
the applicant who desire to be heard
must file a petition to intervene in ac-
cordance with the provisions of § 1.102 of
the Commission's Rules of Practice and
Procedure.

The applicant's address is as follows:

Radio Industries Broadcast Co., Radio
Station WCAP, Convention Hall, Board-
walk, Asbury Park, New Jersey.

Dated at Washington, D. C., July 17,
1941.

By the Commission.
[sEA ] T. J. SLOWIE,

Secretary.

[F. R. Dc. 41-5253; Filed, July 22, 1941;
11:21 a. m.]

FEDERAL TRADE COMBBSSION.
[Docket No. 42321

IN THE MATTER OF TAMBERT PHAMACAL
COMPANY, A CORPORATION

ORDER APPOINTING TRIAL EXA IE.R AND FIX-
a TIME AND PLACE FOR TAKING TESTI-

MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
18th day of July, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 US.C.A., section 41),

It is ordered, That Charles A. Vi-as, a
trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Wednesday, July 30, 1941, at ten o'clock
in the forenoon of that day (eastern
standard time) in Room 332, Federal
Trade Commission Building, Sixth Street
and Constitution Avenue NW., Washing-
ton, D. C.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-

aminer is directed to proceed Immediately
to take testimony and evidence on behalf
of the respondent. The trial examiner
will then close the case and make his
report upon the evidence.

By the Commission.
ESEAL] Ons B. Jomzoir,

Secretary.

[F. I. DOc. 41-5247; Faed. July 22, 1911;
10:39 n. m.)

[Docket N~o. 440C31

IN THE MATTER OF JEDDO-HIGHLM COAL
C0r PANY, A CORPORATION; E.RZTERZ

COAL AiD OIL COMPANY, A ColPno Ioz;

SY -LES & FRENCI Io., A CORPO-MT7oN;
ATLmNO COAL COMPANY, A COnpo A-
TION

ORDER APpOInTIG TRIAL EXATMUER AND FIX-
ING TIME AIM PLACE FOR TAKING TES-
TIMO0NY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
18th day of July, A. D. 1941.

This matter being at Issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 U.S.CJ., section
41),

It is ordered, That Randolph Preston,
a trial examiner of this CommissIon, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Wednesday, August 6, 1041, at nine
o'clock In the forenoon of that day (east-
ern standard time) in the Director's
Room. Providence Chamber of Com-
merce, Providence, Rhode Island.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedl-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.
[SFA,] OTis B. JoM;EoN,

S.ecretary.
[F. R. Doc. 41-52.18: Fl d. July 22, 194M;

10:39 a. m.l

SECURITIES AND EXCHANGE COM-
MISSION.

(File No. 70-3541

IN TEE MATTER OF THE MARIO-R!vS E
POWER COMPANY AND UTILITY SERVICE
COMPANY

NOTICE REGARDING FIIG
At a regular session of the Securities

and Exchange Commison, held at its
Soffice in the City of Washington, D. C.,
on the 22d day of July, A. D. 1941.

Notice Is hereby given that a declara-
tion or application (or both), has been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by the above named party or
partles; and

Notice is further given that any inter-
ested person may, not later than August
'7, 1941 at 4:45 P. 1T., E. S. T, request the
Commission in writing that a hearing be
held on such matter, stating the reasons
for such request and the nature of his
interest, or may request that he be noti-
fied If the Commisslon should order a
hearing thereon. At any time there-
after such declaration or application, as
illed or as amended, may become effec-
tive or may be granted, as provided in
Rule U-23 of the Rules and Regulations
promulgated pursuant to said Act, or the
Commission may exempt such trans-
action as provided In Rules U-20 (a) and
U-10O thereof. Any such request should
be adressed: Secretary, Securities and
Exchange Commission, Wa0hington, D. C.

All interested persons are referred to
raid declaration or application, which is
on file In the office of said Commission,
for a statement of the transactions there-
in proposed, which are summarized
below:

The Marion-Reserve Power Company,
a subsidiary of Utility Service Company,
a registered holding company, proposes:

(a) to Issue to Utility Service Com-
pany 330,000 shares of its common stock
having a par value of $5 per share in
exchange for 33.000 shares of its common
stock having a par value of $20 per share
and repres-nting all of the presently out-
standing common stock of The Marion-
Reserve Power Company;

(b) to retire and cancel the 33,000
shares of such common stock so to be
acquired by it;

(c) to alter the voting rights of its
$5 preferred stock by increasing the vote
per share from one to ten votes per share;
and

(d) to transfer to capital (1) the sum
of $910,100 from Its capital surplus ac-
count and (2) the sum of $79,900 from
its earned surplus account;

Utility Service Company proposes:

(a) to acquire the aforesaid 330,Q00
shares of the common stock of The
Marion-Reserve Power Company in ex-
change for the aforesaid 33,00D shares
of such common stock; and

(b) to surrender for retirement and
cancellation the aforesaId 33,000 shares
of the common stock of The Marion-
Reserve Power Company.

By the Commilssion.
[rsml FRANCIS P. BASSOR,

Secretary.

IF. R. Doc. 41-5257; Fled, July 22, 1941;
11:39 a. m.
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FEDERAL REGISTER, Wednesday, July 23, 1941

[File No. 70-349]

IN THE MATTER OP NORTHERN STATES POWER
C 0 At P A N Y (MINNESOTA), NORTHERN
STATES POWER COMPANY (NEw JERSEY),
AND SOUTH DAKOTA PUBLIC SERVICE
COMAPANY

NOTICE REGARDING FILING

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D.-C.,
on the 21st day of July, A. D. 1941.

Notice Is hereby given that a declara-
tion or application (or both), has been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by the above named party or
parties; and

Notice is further given that any inter-
ested person may, not later than August
7, 1941 at 4:45 P. M., E. S. T., request the
Commission in writing that a hearing be
held on such .matter, stating the reasons
for such request and the nature of his
Interest, or may request that he be noti-
fied if the Commission should order a
hearing thereon. At any time thereafter
such declaration or application, as filed
or as amended, may become effective or
may be granted, as provided in Rule U-23
of the Rules and Regulations promulgated
pursuant to said Act or the Commission
may exempt such transaction as provided
In Rule U-100 thereof. Any such request

should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D. C.

All interested persons are referred to
said declaration or application, which is
on file in the office of said Commission,
for.a statement of the transactions there-
in proposed, which are summarized
below:

Northern States Power Company, a
Minnesota corporation and a registered
holding company in the Standard Gas &
Electric Company holding company sys-
tem, proposes to sell certain electric prop-
erties located in Lincoln County, South
Dakota, to South Dakota Public Service
Company which is a subsidiary of Sioux
City Gas and Electric Company, a regis-
tered holdinj company, for the sum of
$5,000.

Northern States Power Company, a
New Jersey corporation which is a wholly
owned subsidiary of Northern States
Power Company (Minnesota), proposes
to sell certain electric properties located
in Lyon County and Sioux County, Iowa,
to South Dakota Public Service Company
for the sum of $40,000.

As and when the above mentioned
transactions have been consummated
and after South Dakota Public Service
Company has completed construction of
a transmission line which will supply
electricity from its own facilities to the

properties which it will acquire as Indi-
cated above, Northern States Power Com-
pany (New Jersey) proposes to dismantle
its substation in the town of Inwood,
Lyon County, and its 33,000 volt electric
transmission line extending from the In-
wood substation to the South Dakota
State line. It will then sell the net sal-
vage of these electric facilities to Its par-
ent Northern States Power Company
(Minnesota) for the sum of $11,520. It
will also dispose of the land on which the
Inwood substation Is presently located.

Northern States Power Company
(Minnesota) will thereupon surrender to
Northern States Power Company (New
Jersey) for cancellation all of the capital
stock of the latter company presently Is-
sued and outstanding in exchange for
all of its cash and other net assets.
Northern States Power Company (New
Jersey) will then be dissolved forthwith
in accordance with the laws of the State
of New Jersey.

Applicants and declarants have desig-
nated sections 9, 10 and 12 of the Public
Utility Holding Company Act of 1935
and Rules U-42, U-43 and U-44 pvomul-
gated thereunder as applicable to the
proposed transactions.

By the Commission.
[SEAL] PRANCS P. BRAsson,

Secretarv.
IF. R. Doe. 41-6258; Filed, July 22, 1041;

11:39 a. in.]
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